CHAPTER 5537: TURNPIKE COMMISSION

5537.01 Turnpike commission definitions.

As used in this chapter:

(B) “Project” or “turnpike project” means any express or limited access highway,
super highway, ef motorway, or railway constructed, operated, or improved, under
the jurisdiction of the commission and pursuant to this chapter, at a location or
locations reviewed by the turnpike legislative review committee and approved by
the governor, including all bridges, tunnels, overpasses, underpasses, interchanges,
entrance plazas, approaches, those portions of connecting public roads and other
railways that serve interchanges and are determined by the commission and the
director of transportation to be necessary for the safe merging of traffic between
the turnpike project and those public roads and other railways, toll booths, service
facilities, and administration, storage, and other buildings, property, and facilities
that the commission considers necessary for the operation or policing of the
project, together with all property and rights which may be acquired by the
commission for the construction, maintenance, or operation of the project, and
includes any sections or extensions of a turnpike project designated by the
commission as such for the particular purpose. Each turnpike project shall be
separately designhated, by name or nhumber, and may be constructed, improved, or
extended in such sections as the commission may from time to time determine.
Construction includes the improvement and renovation of a previously constructed
project, including additional interchanges, whether or not the project was initially
constructed by the commission.

(C) “Cost,” as applied to construction of a turnpike project, includes the cost of
construction, including bridges over or under existing highways and railroads,
acquisition of all property acquired by the commission for the construction,
demolishing or removing any buildings or structures on land so acquired, including
the cost of acquiring any lands to which the buildings or structures may be moved,
site clearance, improvement, and preparation, diverting public roads, interchanges
with public roads and other railways, access roads to private property, including the
cost of land or easements therefor, all machinery, furnishings, and equipment,
communications facilities, financing expenses, interest prior to and during
construction and for one year after completion of construction, traffic estimates,
indemnity and surety bonds and premiums on insurance, title work and title
commitments, insurance, and guarantees, engineering, feasibility studies, and legal
expenses, plans, specifications, surveys, estimates of cost and revenues, other
expenses necessary or incident to determining the feasibility or practicability of
constructing or operating a project, administrative expenses, and any other
expense that may be necessary or incident to the construction of the project, the
financing of the construction, and the placing of the project in operation. Any
obligation or expense incurred by the department of transportation with the
approval of the commission for surveys, borings, preparation of plans and
specifications, and other engineering services in connection with the construction of




a project, or by the federal government with the approval of the commission for
any public road or other railway projects which must be reimbursed as a condition
to the exercise of any of the powers of the commission under this chapter, shall be
regarded as a part of the cost of the project and shall be reimbursed to the state or
the federal government, as the case may be, from revenues, state taxes, or the
proceeds of bonds as authorized by this chapter.

(O) “Service facilities” means service stations, restaurants, and other facilities for
food service, readside wayside parks and rest areas, parking, camping, tenting,
rest, and sleeping facilities, hotels or motels, and all similar and other facilities
providing services to the traveling public in connection with the use of a turnpike
project and owned, leased, licensed, or operated by the commission.

(T) “Tolls” means tolls, special fees or permit fees, or other charges by the
commission to the owners, lessors, lessees, or operators of motor_and railway
vehicles for the operation of or the right to operate those vehicles on a turnpike
project.

(BB) “Ohio turnpike system,” “Ohio turnpike,” or “system” means all existing and
future turnpike projects constructed, operated, and maintained under the
jurisdiction of the commission.

(CC) “Public railways” means all public rail lines in the state, whether maintained by
a state agency or any other governmental agency.




5537.03 Turnpike projects.

In order to remove present and anticipated handicaps and potential hazards on the
congested highways and railways in this state, to facilitate vehicular traffic
throughout the state, to promote the agricultural, commercial, recreational,
tourism, and industrial development of the state, and to provide for the general
welfare by the construction, improvement, and maintenance of modern express
highways and railways embodying safety devices, including without limitation
center divisions, ample shoulder widths, longsight distances, multiple lanes and
tracks in each direction, and grade separations at intersections with other public
roads and railroads, the Ohio turnpike commission, subject to section 5537.26 of
the Revised Code, may construct, maintain, repair, and operate a system of
turnpike projects at locations that are reviewed by the turnpike legislative review
committee and approved by the governor, and in accordance with alignment and
design standards that are approved by the director of transportation, and issue
revenue bonds of this state, payable solely from pledged revenues, to pay the cost
of those projects. The turnpikes and turnpike projects authorized by this chapter
are hereby or shall be made part of the Ohio turnpike system.




5537.05 Construction of grade separations at intersections
of turnpike projects.

(A) The Ohio turnpike commission may construct grade separations at intersections
of any turnpike project with public roads and railreads railways, and change and
adjust the lines and grades of those roads and ratreads railways, and of public
utility facilities, which change and adjustment of lines and grades of those roads
shall be subject to the approval of the governmental agency having jurisdiction over
the road, so as to accommodate them to the design of the grade separation. The
cost of the grade separation and any damage incurred in changing and adjusting
the lines and grades of roads, ratreads railways, and public utility facilities shall be
ascertained and paid by the commission as a part of the cost of the turnpike project
or from revenues or state taxes.

(1) If the commission finds it necessary to change the location of any portion of any
public road, raitread railway, or public utility facility, it shall cause the same to be
reconstructed at the location the governmental agency having jurisdiction over such
road, raitread railway, or public utility facility considers most favorable. The
construction shall be of substantially the same type and in as good condition as the
original road, raHread railway, or public utility facility. The cost of the
reconstruction, relocation, or removal and any damage incurred in changing the
location shall be ascertained and paid by the commission as a part of the cost of the
turnpike project or from revenues or state taxes.

(2) The commission may petition the board of county commissioners of the county
in which is situated any public road or railway or part thereof affected by the
location therein of any turnpike project, for the vacation or relocation of the road or
railway or any part thereof, in the same manner and with the same force and effect
as is given to the director of transportation pursuant to sections 5553.04 to
5553.11 of the Revised Code.

(B) The commission and its authorized agents and employees, after proper notice,
may enter upon any lands, waters, and premises in the state for the purpose of
making surveys, soundings, drillings, and examinations that are necessary or
proper for the purposes of this chapter, and the entry shall not be deemed a
trespass, nor shall an entry for those purposes be deemed an entry under any
appropriation proceedings which may then be pending, provided that before
entering upon the premises of any railread railway notice shall be given to the
superintendent of the raiHread railway involved at least five days in advance of
entry, and provided that no survey, sounding, drilling, and examination shall be
made between the rails or so close to a ratread railway track as would render the
track unusable. The commission shall make reimbursement for any actual damage
resulting to such lands, waters, and premises and to private property located in, on,
along, over, or under such lands, waters, and premises, as a result of such
activities. The state, subject to the approval of the governor, hereby consents to
the use of all lands owned by it, including lands lying under water, that are
necessary or proper for the construction, maintenance, or operation of any turnpike



project, provided adequate consideration is provided for the use.



5537.07 Bidding process for contracts exceeding $35,000.

(A) When the cost to the Ohio turnpike commission under any contract with a
person other than a governmental agency involves an expenditure of more than
fifty thousand dollars, the commission shall make a written contract with the lowest
responsive and responsible bidder in accordance with section 9.312 of the Revised
Code after advertisement for not less than two consecutive weeks in a newspaper
of general circulation in Franklin county, and in such other publications as the
commission determines, which notice shall state the general character of the work
and the general character of the materials to be furnished, the place where plans
and specifications therefor may be examined, and the time and place of receiving
bids. The commission may require that the cost estimate for the construction,
demolition, alteration, repair, improvement, renovation, or reconstruction of
roadways, railways, and bridges for which the commission is required to receive
bids be kept confidential and remain confidential until after all bids for the public
improvement have been received or the deadline for receiving bids has passed.
Thereafter, and before opening the bids submitted for the roadways, railways, and
bridges, the commission shall make the cost estimate public knowledge by reading
the cost estimate in a public place. The commission may reject any and all bids.
The requirements of this division do not apply to contracts for the acquisition of real
property or compensation for professional or other personal services.



5537.13 Contracts - bids - tolls - sinking fund - lien of the
pledge.

(A) Subject to section 5537.26 of the Revised Code, the Ohio turnpike commission
may fix, revise, charge, and collect tolls for each turnpike project, and contract in
the manner provided by this section with any person desiring the use of any part
thereof, including the right-of-way adjoining the paved portions and trackage, for
placing thereon telephone, electric light, or power lines, service facilities, or for any
other purpose, and fix the terms, conditions, rents, and rates of charge for such
use, provided that no toll, charge, or rental may be made by the commission for
placing in, on, along, over, or under the turnpike project, equipment or public utility
facilities that are necessary to serve service facilities or to interconnect any public
utility facilities.




5537.17 Maintenance and repair of turnpike project -
restoration or repair of damaged property - cooperation by
governmental agencies - bridge inspection - annual audit.

(C) All governmental agencies may lease, lend, grant, or convey to the commission
at its request, upon terms that the proper authorities of the governmental agencies
consider reasonable and fair and without the necessity for an advertisement, order
of court, or other action or formality, other than the regular and formal action of
the authorities concerned, any property that is necessary or convenient to the
effectuation of the purposes of the commission, including public roads, railways,
and other property already devoted to public use.

(D) Each bridge and tunnel constituting part of a turnpike project shall be inspected
at least once each year by a professional engineer employed or retained by the
commission.



5537.21 Project continuing to be operated and maintained
as toll read way.

(A) When bond service charges on all outstanding bonds issued in connection with
any turnpike project have been paid or provision for that payment has been made,
as provided in the applicable bond proceedings, or in the case of a turnpike project
in connection with which no bonds have been issued, the project shall continue to
be or be operated, and improved and maintained, by the Ohio turnpike commission
as a part of the Ohio turnpike system and as a toll read way, and all revenues
received by the commission relating to that project shall be applied as provided in
division (B) of this section.



5537.24 Turnpike oversight committee.

(A) There is hereby created a turnpike legislative review committee consisting of six
members as follows:

(1) Three members of the senate, no more than two of whom shall be members of
the same political party, one of whom shall be the chairperson of the committee
dealing primarily with highway transportation matters, one of whom shall be
appointed by the president of the senate, and one of whom shall be appointed by
the minority leader of the senate.

Both the senate member who is appointed by the president of the senate and the
senate member appointed by the minority leader of the senate shall represent
either districts in which is located or through which passes a portion of a turnpike
project that is part of the Ohio turnpike system or districts located in the vicinity of
a turnpike project that is part of the Ohio turnpike system.

The president of the senate shall make the president of the senate’s appointment to
the committee first, followed by the minority leader of the senate, and they shall
make their appointments in such a manner that their two appointees represent
districts that are located in different areas of the state. If the chairperson of the
senate committee dealing primarily with highway transportation matters represents
a district in which is located or through which passes a portion of a turnpike project
that is part of the Ohio turnpike system or a district located in the vicinity of a
turnpike project that is part of the Ohio turnpike system, the president of the
senate and the minority leader of the senate shall make their appointments in such
a manner that their two appointees and the chairperson of the senate committee
dealing primarily with highway transportation matters all represent districts that are
located in different areas of the state.

(2) Three members of the house of representatives, no more than two of whom
shall be members of the same political party, one of whom shall be the chairperson
of the house of representatives committee dealing primarily with highway
transportation matters, one of whom shall be appointed by the speaker of the
house of representatives, and one of whom shall be appointed by the minority
leader of the house of representatives.

Both the house of representatives member who is appointed by the speaker of the
house of representatives and the house of representatives member appointed by
the minority leader of the house of representatives shall represent either districts in
which is located or through which passes a portion of a turnpike project that is part
of the Ohio turnpike system or districts located in the vicinity of a turnpike project
that is part of the Ohio turnpike system.

The speaker of the house of representatives shall make the speaker of the house of
representative’s appointment to the committee first, followed by the minority leader
of the house of representatives, and they shall make their appointments in such a
manner that their two appointees represent districts that are located in different
areas of the state. If the chairperson of the house of representatives committee
dealing primarily with kighway transportation matters represents a district in which
is located or through which passes a portion of a turnpike project that is part of the
Ohio turnpike system or a district located in the vicinity of a turnpike project that is




part of the Ohio turnpike system, the speaker of the house of representatives and
the minority leader of the house of representatives shall make their appointments
in such a manner that their two appointees and the chairperson of the house of
representatives committee dealing primarily with highway transportation matters all
represent districts that are located in different areas of the state.

The chairperson of the house of representatives committee shall serve as the
chairperson of the turnpike legislative review committee for the year 1996.
Thereafter, the chair annually shall alternate between, first, the chairperson of the
senate committee and then the chairperson of the house of representatives
committee.

(B) Each member of the turnpike legislative review committee who is a member of
the general assembly shall serve a term of the remainder of the general assembly
during which the member is appointed or is serving as chairperson of the specified
senate or house committee. In the event of the death or resignation of a committee
member who is a member of the general assembly, or in the event that a member
ceases to be a senator or representative, or in the event that the chairperson of the
senate committee dealing primarily with highway transportation matters or the
chairperson of the house of representatives committee dealing primarily with
highway transportation matters ceases to hold that position, the vacancy shall be
filled through an appointment by the president of the senate or the speaker of the
house of representatives or minority leader of the senate or house of
representatives, as applicable. Any member appointed to fill a vacancy occurring
prior to the end of the term for which the member’s predecessor was appointed
shall hold office for the remainder of the term or for a shorter period of time as
determined by the president or the speaker. A member of the committee is eligible
for reappointment.

(C) The turnpike legislative review committee shall meet at least quarterly and may
meet at the call of its chairperson, or upon the written request to the chairperson of
not fewer than four members of the committee. Meetings shall be held at sites that
are determined solely by the chairperson of the committee. At each meeting, the
Ohio turnpike commission shall make a report to the committee on commission
matters, including but not limited to financial and budgetary matters and proposed
and on-going construction, maintenance, repair, and operational projects of the
commission. State and regional traffic congestion abatement, route capacity
improvement, intermodalism, modal equality, energy savings, and pollution
abatement issues shall also be addressed.

The committee, by the affirmative vote of at least four of its members, may submit
written recommendations to the commission, either at meetings held pursuant to
this section or at any other time, describing new turnpike projects or new
interchanges located on existing projects that the committee believes the
commission should consider constructing.




5537.26 Change in toll rate structure requires notice and
hearing.

(2) Hold a public meeting to explain to members of the traveling public the reasons
for the upcoming decrease, to inform them of any benefits and any negative
consequences, and to give them the opportunity to express their opinions as to the
relative merits or drawbacks of each toll decrease. The commission shall inform the
public of the meeting by causing a notice to be published in newspapers of general

circulation in all Euwyahega—tuecas,—Mahoning—rumbull—Williams,—anrd—Summit

counties that the project is located within not less than five days prior to the

meeting. The commission shall not be required to hold any public hearing or
meeting upon the expiration of any temporary decrease in the toll rate structure, so
long as it implements the same toll rate structure that was in effect immediately
prior to the temporary decrease.




5537.28 Restrictions on expenditure of toll revenues.

(C) As used in this section:
the Revised-Code:

) (1) “Another turnpike project” does not include infrastructure improvements on
the Ohio turnpike, e on connecting roadways within one mile of an Ohio turnpike
interchange, or on users’ railway sidings or spurs.




