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violations is obvious., In a populist democ-
racy such as ours, respect for judicial proc-
ess, and particularly those aspects of -its
protecting the rights -of individuals, is &
fragile thing at best. Journalists, who enjoy
special protection under the First Amend-
ment, have & speclal responslblllty to respect
due process. 'We ‘can hardly expect other
Americans to take fair play seriously when
we ourselves show scant respect for the rights
of others.

Then, there are the Watergate cases pres-
ently being tried. Defendants and their at-
torneys have made it abundantly plain they
are prepared to use pre-trial publicity and
every possible procedural issue to try to dis-
credit the prosecution. Judges are, not with-
out reason, edgy. It is at least possible that
over-aggressive reporting could blow some
of the cases, and even the whole impeach-
ment proceeding.

If nothing else, more irrespons1ble re-

porting could make of the Special Watergate
prosecution a hapless wreck. Like the Sen-
ate Watergate committee which lost so much
prestige because of leaks, the prosecution
could become, in the public eye, a bunch
of nice guys who finish last deservedly.
- Finally, there is at stake the quality of
journalism  with its not negliglble impact
on the tone of American life. Marked prog-
ress has been made, 1t seems to me, in ex-
tending the reach and seriousness of news
coverage in recent years. The.exposure of
the Watergate cover-up was, itself, a press
triumph—notably for this newspaper. -

To lose those gains at just this time would
be a terrible pity. But they will be lost un-
less we show more  self-discipline—unless
there is a curbing in the spirit of rivalrous
competition . and _self~-important narcissism
oW so rampant in the fourth estate.

[From the Evening Star-News, Apr. 8, 1974]
MANSFan ASKS RESTRAINT IN HANDLING
¢ 4 IMPEACHMENT
By Shirley Elder) R
Sena.te Democratic leader Mike Mansﬁeld
_today appealed for a dispassionate ‘approach
: to the scandals of Watergate by Congress and

: ge

cerned with Watergate and the posslble im-

‘peachment of the president had become too

" “emotionally involved.” ~He conceded ' that
there is no way to avold being involved, but
suggested that " everyone seek to avoid
emotions. ’

All involved must ask themselves, he said

in a Senate speech, whether they are being
fair to the President. “Are wé shunting aside
“the basic principle of law which presumes
the innocence of the accused until found
‘guilty?” -
" The Montana senator appeared upset at
recent news stories quoting him as saying
““the voles are there” for impeachment in
the House. What he said, Mansfield recalled,
was that he had been t,old the votes are
there.

But, he empha.sized he does not know,
and no one will know, whether the House
will vote to impeach the President until the
vote is taken.

Until then, Mansﬁeld suggested that every-
one avold speculation. '/

““One year of Watergate 1s. too much one
day of Watergate is too muc :he com-
‘mented. “But th lssue wlll have to run its

course.”. .. : & :
He commended the speclal <Watergafe
-.prosecutor and the House Judiciary Commit-
ee for doing their jobs well and particularly
or the leck of "leaks 'of nnpea.chment evi-

‘publlca.ns
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“There have also been editorials and com-
mentaries on the issue of impeachment by
the House and g trial by the Senate which,
I think, anticipates the question," Mansﬁeld

said,

On related ‘matters, Mansfield also said:

. “If ‘and when” impeachment should
reach the Senate for trial, he would favor

‘televising Senate sessions.

2. “If and when” that time comes, he will
suggest an executive session of all senatcrs
to discuss procedures.

3. He hopes the Senate Wa.tergate com-
mittee will wrap up its work by May 28, re-
port legislative recommendations to the Sen-
ate, and turn over all evidence to the House
Judiciary Committee and the special prose-
cutor.

Mr. BIDEN. Mr. President, in conclu-

sion, as the Acting President pro tempore
well knows, I have been on occasion a
harsh critic of the President. There is no
great love lost for him on my part. I had
no hesitation im- criticizing him when-I
thought he was wrong, which I often
thought. .
I have not he51tated to criticize his
policies, with which I disagreed more
than I agreed. But I have a feeling that
my children and my grandchildren will
be looking back on what I said or did not
say in April of 1974 with respect to what
seems to be inevitable, that we must have
an impeachment firial of the sitting
President, I think that all of our grand-
‘children are going to look back on us to
determine whether or not we meant what
we said when we said that our constitu-
tional system should be adhered to and
that all men and women are innocent
until 3 proven gullty beyond a reasonable
doubt, :

I hope that if the tnal occurs—whlch
is not a certainty—that we will let that
trial proceed as we would were we at-
torneys sitting back in the county courts
of our own districts and not be fettered
by outside influences and let those out-
side influences affect our verdict were we
to be put in that posmon -later in thxs
calendar year. .-

Mr. DOLE. Mr Pre31dent I wish to
comment briefly. I listened to the dis~
tinguished Senator from Delaware (Mr.
BimeNn) and I am pleased to know that
he is going to listen to the evidence be-
fore he reaches a verdict. I would hope
the  Senator’s .- attitude will prevail

‘throughout the Senate. There should not

be any need to call that fo the attention
of the Senate. I would trust that every
Senator will recognize his duty and re-
sponsibility under the Constitution. ‘. -

Aside from that, as far as fairness to
the President or fairness to any defend-
ant is concerned, we should also agree
that the President of the United States
is entitled to the degree of fairness and

‘restraint by the dlstmg'ulshed Senator
‘from Delaware. " °

As one who supported President Nixon
and who supports many of his policies, I

.think we have to separate that from the .

considerations that would prevail at an

‘impeachment trial.  The Constitution is

clear there, as indicated by one effort at

‘impeachment, that of a Democrat, An-
‘drew Johnson. 'He was at that tlme, &

I recall, saved by the votes of six Re-

One of the Republicans was a ‘Senator

'from Kansas named Edmund Ross. He
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did not return to the Senate. He di
later in New Mexico, in a state of som
poverty.
* In any event, I do not think that Was
dispassionate trial, conducted in fairnesg
At that time, the Republicans then con
. trolled the Sefiate and were very parti
san. It was a partisan trial. There wag
not any great clamor around the country’
for the impeachment of Andrew John.
son, a Democrat; but there was a greg
clamor among the Republicans, because
they wanted that office back,

History has indicated that probably it
was a good thing that 1mpeachment :
failed by one vote.
"~ I think, as John F. Kemledy mdlcated
in his book “Profiles in Courage,” tha
Edmund Ross and, I assume, the other
five Republicans who failed to fall in’
Iine with the partisans, did themselves
great credit as history was written. -

That is the spirit we ought to observe
in the event that an impeachment is pre
sented to the Senate, I do not have any
way of knowing if it will come to pass;
of course.

Mr. President, I suggest the absence of
a quorum. - L
- The ACTING PRESIDENT pro tem
pore. The clerk will please call the roll.
.. The second assistant leglslatxve clerk
proceeded to call the roll.

Mr.” BIDEN. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded. :

The PRESIDING OFFICER (Mr. .
ABOUREZK) . Without objection, it is 50
ordered

ROUTIN B MORNING BUS]NESS

'I'he ACTING PRESIDENT pro tem,.
pore, ‘At this time, in accprdance with !
the previous order, there willbe a penod !
for the transaction of routine morning
business of not to exceed 15 minutes, with
speeches limited to 5 minutes each. “

'COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN) laid before the Senate
the following communication, which was
referred as indicated:
PROPOSED SUPPLEMENTAL AND Im:mm'm

APPROPRIATION, 1973 anp 1974 (S Doc, -

93-72)

A communication from the President of
the United States proposing & supplemental -
and indefinite appropriation for the fiscal
years 1973 and 1974 to cover costs arising
out of retroactive pay increases for the period
from October 1 through December 31, 1972
(with accompanying papers). Referred to the .
Committee on Appropriations, and ordered
to be printed as a Senate document e

PRESENTATION OF A PE'I'ITION

By Mr. PASTORE (for himself
. . ocand Mr, PELL) ¢ -

A resolution of the House of Repre-
gentatives of the State of Rhode Island.
‘Referred to the Commlttee on “Com
/merce' £y
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74-HT7961 - :

House resolution memorializing the Congress
to enact legislation requiring the Federal
Government to subsidize all electric com-
panies on the cost of their fuel adjustment

Resolved, That the house of representa-
tives of the state of Rhode Island and Provi-
dence Planations hereby memorializes con-
gress to require the federal government to
subsidize all electric companies on the cost
of their fuel adjustment; and be it further

Resolved, That the secretary of the state be
and he hereby is authorized and directed to
transmit a duly certified copy of this reso-
Iution to the Rhode Island delegation in
Congress.

AUTHORIZATION FOR COMMITTEE
ON INTERIOR AND INSULAR AF-

FAIRS TO FILE A REPORT ON S..

3267 BY MIDNIGHT, APRIL 19, 1974

Mr. JACKSON, Mr. President, I ask
unanimous consent that the Committee
on Interior and Insular Affairs may have
until midnight, Friday, April 19, to file a
report on S. 3267, the Standby Energy
Emergency Authorities Act. i

The PRESIDING OFFICER. Without ‘

objection, it is so ordered.

EXECvUTIVE> REPORTS OF
’ COMMITTEES . -

As in executive session,

The following favorable reports of the
-nominations were submitted: .. . .t

By Mr. HARRY F. BYRD, JR., from the
.Committee on Armed Services: :

John M. Maury, of Virginia, to be an As-
sistant Secretary of Defense. - P

(The. above nomination - as reported
with the recommendation that the nomi-
nation be -confirmed,  ‘subject “to the
nominee’s commitment to respond to re-
quests to appear and testify before any
:duly  constituted ~committee “of the
Senate.) - :

" Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, from the Committee on Armed
Services, I report favorably the nomina-
tion of Vice Adm. Frederick J. Harlfinger
II for appointment to the grade of vice
admiral, when retired; 10 Naval Reserve
temporary promotions to the grade of
rear admiral—Colwell through “Paul-
sen; and 6 temporary appointments in
the Marine Corps to the grade of major
general—Armstrong through Nichols. I
‘ask that these names be placed on the
Executive Calendar. © ..

The PRESIDING OFFICER. Without
objection, it is so ordered. ooy

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, in addition, there are 646 appoint-
ments in the Army in the grade of cap-
tain and below; in the Navy there are

1,610 for permanent promotion to the. -

grade of commander; and in the Naval
‘Reserve there are 586 for temporary pro-
motion to the grade of captain and be-
low. Since these names have already ap-
peared in the CONGRESSIONAL RECORD and
to save the expense of printing on
the Executive Calendar, I ask that these
‘names be placed on the Secretary’s desk
“for the information of any Senator, "

‘The PRESIDING OFFICER. Without

‘objection, it is so ordered. ; o

(The nominations ordered to be placed -

~ on the Secretary’s desk were printed at

‘of the Social Security

CONGRESSIONAL RECORD — SENATE

“the end of the Senate proceedings of

March 26, 1974.)

By Mr. SPARKMAN, from the Committee
on Foreign Relations:

"John A. Scali, of the District of Columbia,
william E. Schaufele, Jr., of Ohio, John H.
Buchanan, Jr., U.S. Representative from the
State of Alabama, Robert N.. C. Nix, U.S.
Representative from the State of Pennsyl-
vania, and Clarence Clyde Ferguson, Jr., of
New" Jersey, to be Representatives of the
United States of America to the Sixth Spe-
cial Session of the General Assembly of the
United Nations; and

Barbara M. White, of Massachusetts, to be

the Alternate Representative of the.Unlted
States of America to the Sixth Special _Ses-
sion of the General Assembly of the United

Nations.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resqlu—
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. JAVITS (for himself, Mr. PERCY,
Mr. GRAVEL, Mr. McGOVERN, and Mr.
WILLIAMS) !

‘-S. 3337. A bill to provide Federal assistance

to cities, combinations of cities, public agen-

cies, and nonprofit private organizations fpr
‘the purpose of improving police-community

relations, encouraging citizen involvement in
crime prevention programs, volu_nteer servlf:e
programs, and in other cooperative efforts in

_the criminal justice system. Referred fo.the
Committee on the Judiciary. . o

By Mr. FANNIN (for himself and Mr.
GOLDWATER) : : ’

s. 3338. A bill for the relief of Evaristo

‘Laborin, his wife, Amparo Laborin, and tl}eir
- children, Evaristo Laborin, Junior, Prancisco
“Laborin, Catalina Laborin, Jesus Laborin,
“and Benito Laborin. Referred to the Com-

mittee on the Judiciary.

By Mr. HUMPHREY: -

" 's. 3339, A bill to amend the program of
“supplemental

security income for the aged,
blind, and disabled (established by title XVI
Act) to provide for
cost-of-living increases in the benefits pro-
vided thereunder. Referred to the Committee
on Finance. . .

By Mr. HUGH SCOTT: .

S. 3340. A bill for the relief of Francisco
Carpio and his wife, Zenaida T. Carpio. Re-
ferred to the Committee on the Judiciary.

- By Mr. METCALF:

S. 3341, A bill to revise certain provisions
of title 5, United States Code, relating to per
diem and mileage expenses of employees and
other individuals traveling on official busi-
ness, and for other purposes. Referred to the
Committee on Government Operations.

. By Mr. HRUSKA: .

S. 3342. A bill to establish a National In-

-stitute of Corrections, and for other purposes.

Referred to the Committee on the Judiciary.

By Mr. WEICKER (for himself, Mr.

Harmaway, Mr. HarTkE, and - Mr.
RIBICOFF) @ : : Cn s

S. 8343. A bill to designate a national net-

work of essential rail lines; to require mini-

‘mum standards of maintenance on rail lines;

to provide Federal financial aid for rail re-
habilitatton; to establish rights of access by
rail carriers to rail lines and 1acﬂities, and
for other purposes. Referred to the Commit-
tee on Commerce. R
270 By Mr. KENNEDY: o 00 nn 2000
S. 8344. A bill to authorize appropriations
for activities of the National Science Founda-~
tion, and for other purposes. Referred to the
Committee on Labor and Public Welfare.
.. By Mr. MOSS: - - o ey
S. 3345, A bill for the relief of John Oaka-
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son and H. F. Mulholland. Referred to the
Committes on Interior and Insular Affalrs,
By Mr. TUNNEY:

S.J.Res. 205. Joint resolution authorizing
the President to proclaim the last week of
June of each year as “National Autistic Chil-
dren’s Week”. Referred to the Committee on
the Judictary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. JAVITS (for himself, Mr.
PErcY, Mr. GRAVEL, Mr. Mc-

: GOVERN, and Mr. WILLIAMS) ©
S. 3337. A bill to provide Federal as-
sistance to cities, combinations of cities,
public agencies, and nonprofit private
organizations for the purpose of improv-
ing police-community relations, encour-
aging citizen involvement in crime pre-
vention programs, volunteer service pro-
grams, and in other cooperative efforts
in the criminal justice system. Referred

to the Committee on the Judiciary.

THE COMMUNITY ANTICRIME ASSISTANCE ACT

Mr. JAVITS. Mr. President, 10 years
ago a woman named Kitty Genovese was
brutally murdered in New York City.
Thirty-eight local residents heard her
scream for help. But none moved to help
her. The incident was cited throughout
the Nation as evidence that New York

. City was callous, cold, and indifferent. .

‘While I did not think it fair to indict
my city as a whole for apathy in that

-tragic murder, that incident pointed up
‘a dual reality: The paralyzing fear of

crime which has been so much a part of
the urban landscape during the last dec-
ade, and the total helplessness felt by
many people as they struggled to -deal

.with a phenomenon which intruded with
“enormous impact into their daily lives,

and in some ways dramatically affected
the way they related to one and other:-:
Today, 10 years later there is evidence

-that we have made important progress

against crime—and that the tremendous
increase in the allocation of Federal re-
sources to crime control and crime pre-
vention programs has materially fur-
thered that progress.

Recent statistics from the Uniform
Crime Index of the FBI show that seri-
ous crime is increasing at the rate of
only about 1 percent per year—the lowest
reported rate increase since 1960. Sev-
eral major cities—including New York
City have reported an actual reduction
in certain categories of violent crime.
Nevertheless, there is no question that
America still carrys too heavy a burden
in the cost of crime and its related prob-
lems. We cannot take any comfort in the
fact that our smaller cities and suburban
areas -are feeling new and increased
crime pressures. ‘ '
- Today, also, there is impressive evi-
dence that New Yorkers and other urban
dwellers are more willing than ever to
take a personal role in fighting crime and
the fear of crime. Throughout the Nation,
the great potential of the private sector—
not only as represented by our citizens,
but also by business, labor and civic or-.
ganizations—is being harnessed by law =
enforcement and criminal justice agen-

.cies in most constructive and unprec- .

edented programs to prevent -crime.
These should be fully ‘utilized and ex-
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personnel from guards to wardens, as the -
with police -

Department of Justice has done
administrators. e - ;
This decision on the part of the President
and the Attorney General could be one of
the milestones in correctional history
. Early in 1972 representatives of the
Law Enforcement Assistance "Adminis-
tration and the Federal Bureau of Pris-
ons, together with other individuals con-
cerned with -corrections outside of the

Federal Government, met in Dallas, Tex., -
o formulate plans to implement the con--

cept of a National Institute of Correc-

tions. Recognizing that the task of creat-

ing the institute would be, in the words of
- Chief Justice Burger, a “milestone in cor-
rectional history,” it was agreed at the
meeting that one of the first essentials
would be the preparation of a compre-
hensive and detailed concept paper de-

scribing the functions and objectives of

such an institute. : i

- Prof. Norval Morris, director of the
Center for Studies in Criminal Justice at
the University of Chicago Law School was

- requested to prepare the concept paper.”

 His ‘paper, titled “Towards a National

Institute of Corrections,” set forth the -

following objective: = -~ - o
.. The mission of the National Institute of
Corrections *(NIC) is to provide  national

: leadership in correctional education and re-

search. To achieve this, NIC will itself under-
take training, research, evaluation, standard
setting, publication and clearing-house fune-
tions in corrections, NIC will also apply its
“funds and developing expertise and influence
to support other agencies and organizations,
+-national, state, loéql and voluntary engaged
in correctional education and research.. £

. 'The Morris concept paper cogently pre-

~.sented the -collective views of thoseé who

:participated :in "the discussions -at the

Williamsburg conference and the Dallas

meeting. If ‘produced a convincing case
~ for the establishment of the institute.
- 'On September 5, 1972, I introduced S.
3948, which would create a National In-
stitute of Corrections. Similar bills con-
taining substantially the same concept
for a national institute were introduced
by Senator BrookE (S. 3313) and Senator
HumpHREY (S. 1422). In short, the con-
cept of a National Institute of Correc-
tions has wide-based support, not only
among correctional - administrators and
researchers, but in the Congress and the
executive branchaswell, ... -
.. 'The recent report published by the
Corrections Task Force of the National
Advisory Commission on Criminal Jus-
tice Standards and Goals recommends
that a National Institute of Corrections
be established. It is worthwhile to quote
the statement of the Corrections Task
Force in focusing upon the background,
functions, and authority of a:National
Institute of Corrections: :
A national academy of corrections has |
proposed for many years. In December, 1971,
-8t the first ‘national conferencé on ‘correc-
lons, the Attorney ‘General directed the Law
Enforcement Assistance Administration and
he 'U.S. Bureau 'of Prisons to work with th
tates in'the establishment of the'
.

{"The precise functions to be fulfilled by the
institute have not yet been formally deter~

mined. Those proposed include:

_tions, probation or parole. The institute
~tor ‘appointed by the Attorney General

%« The institute has the power to contract
and make grants with governmental de-
* partments or private organizations; -to
- 'serve as a clearinghouse and information
center; to act as a consultant to the
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1. Bervice as a clearinghouse for informa-
‘tlon on crime and corrections. - -

-2. Provision of consultant services to Fed-
-eral, State, ’and local agencies on all aspects
_of-corrections. e

3. Development of corrections programs,

4. Development and presentation of semi-
nars, workshops, and training programs for

" all types of criminal Justice personnel asso-

clated with corrections.

. 5. Technical training teams to assist the

States in development of seminars, work-

.shops, and training programs. ;
6. Funding of training programs.

7. Coordination and funding of correctional

research. :

8. Formulation and dissemination of pol- ..
icy, goals, and standards recommended for

corrections. -

~A national institute with the authority
and funds for this wide range of actlvities
could serve as a powerful force in the coor-
dination and implementation of a national
corrections reform effort, and the Commis~
sion urges immediate action to make it a re-

~ ality. At the present time, the expertise and

- Information available to corrections is both
limited and thinly dispersed. The institute

could provide a center and & pooling of re- -

sources from which all States and correc-
tional systems could draw. L

At present none of the proposed functions
of the institute are being fulfilled effectively

" elsewhere on a national basis. Technical ex-

pertise in corrections is simply not available

in any organized form. The wide scope of the

- proposed functions would remedy this severe

deficiency and give the institute the stature

and presumably the prestige, to gain accept-

- ance and a highly influential role in correc-
tional reform. ‘

It is also the view of the Commission that

.the institute when  established should be

_given the responsibility for updating and

.. Tevising the staxridards of this report period-
-lcally, in keeping with technical develop- -

.ments and advances in correctional knowl-

seeks to establish that “milestone in cor-
rectional history” that was predicted in

“the /1971 Williamsburg Conference, In
- the years that have passed since the Wil- -

liamsburg. . Conference the "concept of
National Institute of Corrections has de-
veloped beyond an abstract idea. The bill
which is being introduced today contains
the appropriate structure, functions, and
powers to. ‘accomplish the ends of pro-
viding more adequate data about crime

-and delinquency, changing the role of
. corrections from incarceration to one of

sharing in the responsibility for the re-
integration of offenders, identifying and
implementing correctional policies, goals
and standards, and continuing
for corrections personnel. ;
“The present bill proposes to establish
within the Department of Justice a Na-

“ tional Institute of Corrections. The insti-

tute will be under the supervision of a

~-board. The board will be composed of 15
Andividuals,”

idi luding members qualified
as practitioners and experts in correc-

will be under the supervision of a direc-

after consultation with the Board.

courts, departments, and agencies; .to

- devise and conduct seminars, workshops,

in the Recorp at the conclusion

.. Act shall be known as the “National Insti-

“Mr. Presxdent I am pieaéé‘d to réiﬁ-f;
~troduce today a bill 1o establish a Na-"~

“tional Institute of Corrections. This bill = ©Fenders; .

' tions concerning correctional policies, goals,

*"{b) 'The Board shall consist of “ﬁftéez :

- Director of the Federal Bureau ‘of . Prisons
‘or his designee, the Chairman of the U

- 'his "designee, and ‘the Assistant  Secr
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and training ‘programs for individuals
involved in corrections; to develop tech-
nical training teams to aid in the devel-
opment of seminars, workshops, “and -
training programs; to conduct, encour-
age, and coordinate research in correc-
tions; to fbrmulate correction policies, -
goals and standards recommendations, -
and to conduct evaluation programs. to
-study the effectiveness of new approach-

- es, techniques and programs, =~ : 7%

"It is my firm belief, Mr. President. that
‘the establishment of such an institute
will one day be viewed by all'those con- -
cerned with corrections as truly a monu®
mental step by government in restruc-
turing not only the means, but the ends,
of reintegrating offenders into society,
. I ask unanimous consent, Mr. Prési-
- dent, that the text of the bill be printed
of my
remarks. . - . . g

There being no objection, the bill wag’
ordered to be printed in the RECORD,
as follows: R -
o S. 8342 L

Be it enccted by the Senate and House
of Representatives of the United States of
"America in Congress assembled, That this

tute of Corrections Act”. . e s
Sec. 102. The Congress finds and declares:
(1) That there is a lack of adequate data

-about crime and delinquency, the conse-

quences of sentencing practices, and the out-

come of correctional programs; B
(2) That there is a need to change the role

of corrections from one of incarcerating so-

ciety’s offenders to one of sharing responsi-

bility for their reintegration; = ..’ S
(3) That there is a need to identify, de-

velop, and Implement uniform .correctional

policies, goals, and standards; - -~ T

.2(4) That there is a need to establish a

-means.-of providing correctional personnel
with' continuing education and guidance on
methods of treatment ang‘reinte ation of

2 *{5) That to foster the achievement of these
‘ends, a National Institute’ of "Corrections :
should be created (1) to provide assistance
to State and local departments and agen-
cies, private organizations, and individuals
performing correctional services or. duties;
(ii) to conduct its own programs or projects
for the enhancement of correctional training,
research, information collection and dissem-~
ination; and (iii) to formulate recommenda-

and standards. ‘ ;
SEc. 108. There is authorized to be estab-
lished in the Department of Justice an insti-
tute to be known as the National Institute of
Corrections (hereinafter referred to as the
“Institute”.). L e
SEc. 104, (a) The overall policy and opera~-
tions of the Institute shall be under the gen-
eral supervision and direction of a Board. .

members. o ) :
/(1) “'The following five individuals “shall -
serve as members of the Board ex officior The

or his . designee, ‘the  Administrator ‘of :thé
Law Enforcement Assistance Administr:

States ‘Parole Board, or his’ designee,
Director of the Federal Judiciary Center, o]

for Human Develdmment of the Depart:
of ‘Health,” Education,’ : 4
signee. :

the Attorney General of the United Sta
for staggered terms; one member shall sery!
for one year, one member for two years, an
three members for three years. Upon the ex:
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piration of each member's term, the Attor-'
ney General shall appoint successors who will -
each serve for a term of three years.
member selected shall be qualified as _a.
practitioner In corréétions, probation, .or
parole.

{11} Five shall be appointed mitially by the
Attorney General of the United States for
staggered terms; one member shall serve for
one year, three members for two years, and .
one member for three years. Upon the ex-
piration of each member’s term the Attorney
General shall appoint successors who will
each serve for a term ol three years. Each
member selected shall be from the private
sector having demonstrated an active in-
terest in corrections, probation, or parole.

(3) The members of the Board shall not,
by reason of such membership, be deemed
officers or employees. of the United States.
Members of the Board who are fulltime of-
ficers or employees of the United States shall
serve without additional compensation, but
shall be reimbursed for travel, subsistence,
and other necessary expenses incurred in the
performance of the duties vested in the
Board. Other members of the Board shall,
while attending meetings of the Board or
while engaged in duties related to such
meetings or in other activities of the Board
pursuant to this Act, be entitled to receive
compensation at the rate not to exceed the
dally equivalent of the rate authorized for
level V by section 5316 of title 5, United
States Cede, including travel time, and while
away from their homes or regular places of
business may be allowed travel expenses, in- .
cluding per diem in lieu of subsistence equal
to that authorized by section 5703 of title
5, United States Code, for persons in the
CGovernment service employed intermittently.

:(4) The Board shall elect from among its
members & Chairman and a Vice Chairman.
The Board shall esteblish 1ts governing rules )
of procedure.” = s

Sec. 105. The’ Institute shall be under
the supervision of an officer to be known as_
the Director, who shall be appointed by the
Attorney General after consultation with the
Board. The Director shall receive basic pay
at the rate provided for level V of the Execu-
tive Schedule under section 5316 of title 5,
United States Code. The Director shall have
authority to supervlse the organization, em-
ployees, enrollees, financial affairs, and all
other operations of the Institute and may
employ such staff, faculty, and administra-
tive personnel, subject to the civil service and
classification laws, as are necessary to the
functioning of the Institute. The Director
shall have the power to acquire and hold real
and personal property for the Institute and
may receive gifts, donations, and trusts on
behalf of the Institute. The Director shall
also have the power {o appoint such technical
or other councils comprised of consultants
to guide and advise the Institute. The Direc-
tor is authorized to delegate his powers under
this Act fo such persons as he deems appro-
priate.

SEc. 106. The Institute is authorized: (1)\

to receive from or make grants to and enter

into contracts with Federal, State, and Iocal

departments and agencies, private organiza- "
tions, and individuals to .carry out the pur- :

poses of this Act;

(2) to serve as g olea.tinghouse and infor-;"

mation center for the collection, preparation,
and dissemination of information on correc-
tions, probation and parole, including, but
not limited to, programs for prevention of
crime and recidivism, trainlng of correctional
personnel, ‘and treatment and’ rein QT tion

.{3) to assist and serve in a cor )
pacity to Federal, State, and local courts, de-:
partments, and agencies in the development,:
: mamtenanoe. and coordination of programs,

‘facilities, and services, training. freatment,:

‘ahd reintegration wlth
and juvenile offenders; -
(4) to encourage and a.ssist Federal, State,k

espect to, criminal ;
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and local government programs a.nd services, -

and programs and services of other public

and private agencies, institutions, and orga-

nizations in their efforts to develop and im-
plement corrections, probation,’ and parole
programs

- (8) to devise and conduct in various geo-
graphical locations, seminars, workshops,
and training programs for law enforcement
officers, judges and judicial personnel, cor-
rections, probation and parole - personnel
welfare workers, and other persons, includ-
ing ex-offenders and paraprofessional per-
sonnel, connected with the treatment and
reintegration of crimlnal and juvenue of«
fenders; :

(6) to develop technical training teams to
aid in the development of seminars, work-
shops, and training programs within the sev-
eral States and with the State and local
departments and agencies which work with
prisoners, probationers, parolees and other
offenders;

{7) to conduct, encourage, and coordinate
research relating to corrections, probation
and parole, including the causes, prevention,
diagnosis, treatment and reintegrafion of
criminal and juvenile offenders;

(8) to formulate and disseminate correc-
tional policies, goals, and standards recom-
mendations for Federal, State, and .1local
departments and agencies, private organiza-
tions, and individuals; and

(9) to conduct evaluation programs which

study the effectiveness of new approaches,.

techniques, systems and programs, employed
to improve corrections, probation and parole.

SEc. 107, In addition to the other powers
and duties specified in this Act, the In-
stitute is authorized:

(1) to receive from any Federal depart-
ment or agency such statistics, data, pro-
gram reports, and cther material as the In-"

stitute deems necessary to carry out its func-

tions. Fach such department or agency is -

authorized to cooperate with the Institute

and shall, to the maximum’ exfent practi-
cable, consult with and furnish mrormation :

to the Institute; -

-{2) “to.arrange wlth and relmburse the‘
heads of Federal department and agencies-
" for the use of personnel, facilities, or equip-:
ment of such departments and agencies; :

{3) to confer with and avail itself of fhe
assistance, services, records, and facilities of
State and local departments or agencies, pn-
vate organizations, or individuals;

(4) to enter into contracts with State and

local departments and agencies, private or--

ganizations, or individuals for the perform-
ance of any of the du'cles of the Institute
and - -

(5) to procure the services of experts and
consultants in accordance with section 3109
of title 5.of the United States Code, at rates
of compensation not to exceed the daily
equivalent of the rate authorized for level
V.by section 5316 of title 5 of the United
States Code.

Sec.108. The Institute shall, on or before
the 31st day of December of each year, sub-~
mit an annual report for the preceding fiscal

year to the President and to the Congress..

The report shall include an account of the
Institute’s . operations, activities, financial

“condition, and .accomplishments under this -
Act and may include such recommendations -

related to corrections, probation and parole
as the Institute deems appropriate. ,.

Sec. 109. (a) Each reciplent of assistance

under this Act shall keep such ‘records as
the Institute shall prescribe, including rec-

“ ords which fully disclose the amount ‘and
disposition by such recipient of the proceeds -
of such assistance, the total cost of the proj- -

ect or undertaking in connection with which

such assistanceis given "or 'used, and :the : ¢
amount -of that portion :of the cost of the ;
project or . undertaking -supplied by .other .
sources; and such other records as will fa-

cilitate an effective audit.
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"{b) The Institute, and the Comptroller
General of the United States, or any of their
duly authorized representatives, shall have
access for purposes of audit and examina-
tions to any books, documents, papers, and
records of the recipients that are pertment
to the grants recelved under this chapter.”

(c) The provisions of this section shall -
apply to all recipients of assistance under
this Act, whether by direct grant or con-.
tract from the Institute or by subgrant or
subcontract from primary grantees or con-
tractors of the Institute.

Sec. 110, Section 5316 of title 5 of the
United States Code is amended by addmg

- at the end thereof:

“(131) Director of the National Instltute
of Corrections.” 3

Sec. 111, There are authorized to be ap-'f
propriated out of the Treasury of the United
States such sums as may be necessary to -
carry out the activities of the Institute. Such -
sums shall remain available for obligation
until expended.

By Mr. WEICKER (for hims'elf
. Mr. HATHAWAY, Mr. HARTKE, and .

“Mr. RIBICOFF) :
S 3343. A bill to des1gnate a nationa.l
network of essential rail lines; to require
minimum standards of maintenance on*

_rail lines; to provide Federal financial -

aid for rail rehabilitation; to establish
rights of access by rail carriers to rail
lines and facilities, and for other pur-:
poses. Referred to -the Comxmttee on
Commerce. |

INTER.STA‘I‘E RAILROAD ACT OF 1974

" Mr. WEICKER. Mr. Presdent, I am -
today introducing, along with my distin-
guished colleagues, Messrs. HATHAWAY,
HARTKE, and RIBICOFF, comprehensive’
legislation directing the rehabilitation of
all mainline railroad tracks throughout:
the United States.” Entitled -the Inter
state Railroad Act of 1974, this bill
a - substantially “improved ~version
similar legislation introduced by Senato
HArRTKE and myself in 1972,

- Following my introductory remarks on
the critical problem of deteriorating rail<:"
track and roadbed, Senator HATHAWAY
will discuss the important provisions of
our legislative solution. Senator HARTKE,
chairman of the Surface Transporta-
tion Subcommittee, will then examine
the Federal commitment to a safe, e’fﬁ-”“

- client, viable natwnal rail transportatmn

system. i
To begin with the problem, allow m
to refer to Federal Railroad Administra==
tion data on train accidents. The ldtest -

yvear-for which detailed train accident-

data is available,”broken down by rail-: .
road company and by cause, is 1972. The ~
following fable compares for principal
railroads the number of derailments on :
account of defects in, or improper main-"~
tenance of, track and roadbed for the

years 1963 and 1972

raxlroads

& Ohno
Bostcn & Maine
peake & Ohi
,. taware & H
Erie-Lack
Lehigh Valley
Central of New Jersey
Norfolk & Western_._._.

Ralt:
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womus | 22
OO WD W ]

Penn Central (system)._
Reading..........__
1llinois Central Guif_. 15
Louisville & Nashville 23
Seaboard Coast Line. 13
Southern (system)___ 43
SantaFe_ . .....____"7T Y 5 .
Chicage & North Western, . 7 36 221 . 9.5
Burlington Northern (sy: 33 131 2.0
Milwaukee Road. _%:_ 12 78 4.0
Rock Island Line: 10 280 14.4
Rio Grande_______ . 1 7 L1
Kansas City Southern (system)__. 7 40 12.5
Missouri-Kansas-Texas.__.__._.. 52 64 14.2
Missouri Pacific (system)_ . = 19 50 ‘1.6
Frisco__._. : - 12 43 2.9
Soo Line.___.___ . " . 1 33 .42
30 a2 7
5 15 < L4
4010 . 2.1

Preliminary reports from FRA indicate
that during 1973 there were 9396 train
accidents from all causes, a 25 percent
Jjump from the 1972 total of 7532. Derail-
ments alone increased about 30 percent.
It is reasonable to assume that track-re-’
lated derailments increased in at least

the same proportion. " - . D
-1 should note here that FRA accident
reporting system is based on accidents
in which property damage exceeds $750
each. Hence inflation alone causes some
increase each year in the number of ac-'
cidents which ‘must be reported. Never-
theless, it ‘is_clear ‘that ‘the rate of in-
crease since1963 has: considerably out-~
inflation, especially :

- life eycle  In'that:
| ‘was” installed “at"
- about one-third the rate’dictated by the
accepted : 60-year life “Cycle for “rails.’
These deficiencies are recognized by the "
Department of ‘Transportation, the In->
terstate Commerce Commission, and the
railroads themselves. ™. =of ©0 oo
-The relatively good record of the Penn
- Central through 1972 is due almost en-

- road t :
“payments of overtim

senger service, Schedules of most Amtrak
- bassenger trains are slower than in 1941-
and '1953. Yet Amtrak ontime perform--
ance keeps getting worse: o

e -~ [In percent] s

bt SLEE L S EL L FRRS 1971 ’ 1972 1973
All ;trains... ~T5 - 75 - . 60
Corridors __..__. . .. --- 82 .. 82 .. 70
Long distance...____._____. 56 - 53 _..30

' By far the largest single cause of delay
to Amtrak trains in 1973 was slow orders
on account of track problems. Amtrak is :
bresently engaged in litigation in an at-
tempt to force Penn Central, Illinois Cen-
tral Gulf, and Louisville & Nashville to
fix .up their track and improve ontime
performance. In addition to slow sched-
ules and undependable performance, bad
track is giving Amtrak passengers on
some routes an unacceptably rough ride.

Bad track has a detrimental effect on
freight service as well as bassenger serv-
ice. The consequences of derailments in
terms of property damage, loss and dam-
age to freight, delay to shipments in the
derailed train, and delay to shipments in
other trains blocked by the derailment
need no further elaboration, Even short
of derailments, rough track causes an in-
crease in freight damage claims and in
equipment repair. costs. Total payments
for -freight ‘loss and damage from all
causes have about doubled over the past

10 years. -~ L S - 5
It 1s sometimes argued that over-the- .
road speed for freight trains is unimpor-
tant-because too much time is lost in -
yards, ‘terminals, ‘and ‘5o forth. The an<-
“swer is that both areas are important and
both ‘shouild be improved. Slow over-the- -
rain operation leads to increased |
Dpul ertime to train crews on,
D of the mileage rate. The recent re- .
vision of the hours of service law reduc-
ing permissible continuous time on duty :
to 12 hours provides additional incentive
for expeditious over-the-roal movement -
of freight trains. Over-the-road speed is
of - critical - importancé “to" piggyback”.
and container trafic, which spends a far
smaller proportion of total transit time
in yards and terminals than does carload
freight. If railroads are to retain and in- i
crease their volume of this business, they

' must increase their
* tenance.

- while at the same

greater concern is what. will happen?torj
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Southern Railway System, told g gmub -
of railroad executives: = .7

I say -to you now, the ‘American “raiir
spending on track

_This year, we (Southern) have alre
spent $3 million more on M/W than ‘was
spent last year. The heavier cars and locom
tives are demanding better track. The ma
tenance program we have used in the past-=:
and it was a rather healthy one—would n
do the job. In the final analysis this stepped- .
up program will cost no more than we have”
spent in the past. Savings generated through
fewer derailments and less loss and damage
will pick up the tab. We are already three- .
quarters of a million dollars better off in ‘this ™ .
respect this year than last year. L .

The sooner your managements decide c
take this step the better off you will ‘be. -
Trains will move faster, per diem on\‘eq‘uip_ -
ment will be less, derailments will diminish "
and, best of all, you will have more businéss
to handle. I cannot think of & healthier ..
situation. : e

Southern continues to - follow - Mr¥
Moore’s prescription.  The company’;
expenditures on maintenance of way in .
proportion to total expenses is ameong -
the highest in the industry. The results- :
have been outstanding—hoth for freight
shippers -and Southern shareholders
Southern has about the lowest ratio .
freight loss and damage expense of ‘all -
U.S. railroads. At the same time, its prof.
its are.at record high levels, having i
creased each year since 1968, -
~Unfortunately, a number of othe -

roads apparently reject Southern’s phi-
losophy. In recent years, the’ Louisville
and Nashville, the Tllinois Central Gulf,’
the Burlington Northern, the..

; time they h
out ‘substantial amounts in
and for ‘nOntransportatio“h nvestr
The ‘inevitable consequences have .k
a_ decline in service quality and/or.a;
soaring train :accident :rate."-Of even:

their operations 2, 3, and 5 years from *
now when the remaining maini_;enanc y

and roadbed must be restored if a rail-.
road is to continue to function, but the
governing theory seems to be, “In ‘the

long run we’ll all be dead.” Now there™ -
are indications that even such affluent '
companies ‘as the Chesapeake & ©Ohio
and the Southern Pacific are deferrin

must offer a service which will match
the door-to-door time of highway move-
ment. LT .

" The importance of adequate track and
roadbed maintenance for good freight .
service as well as good bassenger service -
was stressed by “the Department - of ; o

! PR maintenance. . - R T
Transportation in its report to the Con- - Of course some railroads have simp
into railroads. Now it appears that Penn .- 8T€Ss on Amtrak in March 1973, - ... been unable to afford adequate trac
Central’s string has about run out, even - . f,i“;gﬁ,‘? tggg;agfégltegﬁ?:“geszﬁgg - maintenance, the Penn Central and other :
with speed reductions. : :o7:n Lo fined to either passenger or to freight sery~  Pankrupts being the most }ObVIOl}Sc ex

Despite almost 8,200 miles of frackj— * ices, Almost a third of Amirak’s delays are = 3Mples. Whatever the reasons, the
almost half the system-<operated under = o1 2 ers”. has been building for a long time

attrivutable to “slow ord —areas in which : e g
“slow :.orders”, - derailments . from «all - temporary “péed - Testrictlons - have  been . is truly national in scope. While scat
causes during February 1974 were up by . placed ‘dueto track ‘conditions. But Inade-" tered deferred maintenance’ begar
137 percent over February 1973. Much . quate track maintenance has an even greater ° cumulating in some areas almost as soor
of the increase resulted from bad track - impact on freight operations; slow speeds . as post World War II plant refurbishing
problems.' Other railroads which :have " af:gi;ilfys gf‘;ﬁ:;:‘;’;gs‘; %St;gx‘l‘te gufﬁgr . was completed, the origins of the present
imposed significant speed reductions n - Ifilization adversely affected Frefghoie by, Situation date back to the recession of
recent years include the Rock Island, I~ 1541004 Industry’s primary source of reve-; 1958.- A 1971 study by. thé railroad ‘in
linois . Central - Gulf, “Milwaukee Ro: nue.To move it efficlently requires a well- - dustry’s labor :ar.i management :c
! Maine, Soo Line, and - malintalned plant. Therefore, adequate track © mittee Jindicates that between 1958 an
ackawanna.- ; and roadbed maintenance is essential, 1970, railroads replaced only 160 percel
v In November 1968, William H. Moore, “ of the annual th

‘then vice president of ope: of the ' should have bee

. tirely to reductions in allowable train

- speeds, - which in some instances were
quite drastic.-While Mr. Moore and his
assoclates are to be commended in deal-°
ing with ‘the problem ‘in the only ‘way
open to:them, :the national interest in
modern and efficient rail transport will
not be served by converting our railroads -

umber of crossties
n replaced, and laid
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60 percent -of the amount of new rail
that should have been installed. Begin-
ning in 1958, there wss a sharp drop in
the ratio of maintenance of way spend-
ing to gross revenue, & situation that per-
sisted through the relative ' railroad
prosperity of the mid-1960’s. - -~
Estimates of the total dollar amount of
deferred maintenance, and hence of the
dollar needs for track and roadbed reha-
bilitation, are somewhat sketchy, but in-
dications are that the national total is at
least $3 billion. The railroad industry
estimated in 1971 that implementation
of the original draft of track standards
formulated under the Rail Safety Act
would cost $2.2 billion. The modified
standards that were adopted were priced
by the industry at $1.6 billion, Last year

Penn Central claimed that it had almost’

$3 billion of deferred maintenance, in-
cluding yards, terminals, and rolling
stock. While the Department of Trans-

portation thought the figure was closer .

to $1.5 billion, that amount is a great
plenty for Just a single company. In its
February 1974 report on the Northeast,
the Department estimated that rehabili-
tation of substantially all track and
roadbed in the Northeast would cost over
$3 billion. :

In the absence of a Government
guarantee, it is extremely difficult for
any but the most profitable railroads to
borrow money for fixed plant improve-
ment because, unlike equipment borrow-
ings, there is no readily marketable col-
lateral which can be repossessed and sold
to others. Property now owned by most
railroads is mortgaged to the hilt. More-
over, new- additions to fixed plant can-
not be mortgagedto secure new borrow-
ing ' because “of ..‘“hereafter - acquired”.
clauses in existing mortgages, which re-
quire such additions to be available as

increased secunty for . the . benefit of,

present creditors.

Mr. HATHAWAY Mr PreSIdent my
distinguished colleague from Connecticut
(Mr. WEICKER) .has graphically outlined
the grave situation currently facing the
American railroad system. The material
he has presented on the incidence and
effect of the decline of track and roadbed
maintenance is dramatic evidence of the
need for a strong national effort in this
area. Three basic conclusions for the di-
rection of public policy toward railroads
are suggested by the available data:

First. The Federal Government should

~establish and enforce minimum stand-
ards of track and roadbed maintenance
designed to allow fast and dependable
bassenger and freight service, as distinct
from minimum requirements for safety.

The regulations promulgated under the

Rail Safety Act of 1970 do not achieve
- this objective, if for no other reason than
railroads are free to reduce train speeds
as low as they wish, thus reducing the
7 level of maintenance requlred for reasons
of safety.’

Second. The Federal Govemment must

provide financial assistance for rehabili--

tation of track and roadbed to those rail~
road companies which do not have ‘either
sufficient resources of their own and/o
adequate access to credit,

', Third, The Federal Govemment ‘must
encourage the concentration of through
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rail traffic over a minimum number of
selected routes maintained to high stand-
ards. The result would be improved over-
all service plus reduced maintenance
costs on those lines restricted to local
service.’

‘It is with these points in mind that
we have drafted the Interstate Raxlroad
Act of 1974.

.The bill calls first for designation of
an Interstate Railroad System of selected
main lines maintained to high standards.
The final system would be formulated by
a procedure involving public hearings
before the Rail Services Planning Office
of the Interstate Commerce Commis-
sion, somewhat analogous fo the activity

now underway under the Regional Rail

Reorganization Act.

An important feature of this part of
the bill requires all railroad companies .
to disclose information pertaining to the
current state of maintenance of their
track and roadbed in terms of speed re-
strictions, slow orders, etc.

All main track in the Inferstate Rall-
road System would have to be main-
tained for smooth and dependable op-
eration of freight trains at speeds up to
60 miles an hour. Past and present prac-
tices on well-managed, adequately . fi-
nanced railroads in all parts of the coun-
try indicate that there are definite op-
erating and financial benefits from ex-
peditious movements of freight trains—
that is, at speeds of 50 miles an hour or
over. Prior to the Penn Central merger,
the New York Central allowed 60 miles
an hour for freights on its important

“main lines. .For .many. years 60 . was

standard top speed for fast freights on
the Nickel Plate Road, now part of the
Norfolk ‘& “Western. ‘Southern -Pacific,
Cotton Belt, and Santa Fe are now run-
ning freights at 70. The Santa Fe'is re~
ported to be running its Super C at 80.
The Union Pacific is planning its track

‘maintenance to allow for 85-mile-an-

hour -freight operation. So it appears
that maintenance of main lines for 60-
mile-an-hour freight service is the ap-
propriate minimum standard for high
density main lines. :

Current FRA safety regulamons allow
passengers trains to run 80 miles an hour .
on any track maintained for freight train
operation at speeds of 41 to 60 miles an
hour inclusive. If research and develop-
ment progress results in locomotives with

a “feather” touch on the track, passenger
tram speeds on such track mlght be in-
creased to 90 or 100.

- In formulating the track standards
the bill requires the Secretary of Trans-
portation to be guided by “preferred or
recommended practices from an engi-
neering and economic standpoint as dis-

~tinet ,from minimum requirements for

safety.” ‘This language was used by the
Federal Railroad Administration to de-
scribe a preliminary draft of track stand-
ards issued in June 1971 to be applicable
under the Rail Safety. Act. The safety
standards adopted in October 1971 repre-
sent “a “significant modification - of -the
June 1971 draft; they were characterized
by the Federal Railroad Administrator -
as “minimum standards required for safe
operation »irather ' than -recommended °

-practice.” Since the thrust of this legis-
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lation is to promote modern and emcie S
rail service as distinct from minimum .-
requirements -for safety, I believe that
the Secretary should be guided by‘ :
higher standards. :
Adoption :of the higher -standards - .
should have a beneficial effect on safe’
operation as well as quality operation.’
It seems that the best way to assure :
against derailments is to keep track as
smooth as possible at all times. Accord- "
ing to W. W. Hay, professor of railway
civil engineering at the Umversxty f
Illinois:
Track deterioration feeds on the dynamic
effects of even slight irregularities. There- -
fore, the highest standards of surface, line, N
and guage must be maintained. . - SE

In other words, while the high stand-
ards required by this bill may not of
themselves be necessary for prevent de-
railments, adherence to them in the first
instance is the most economic way of .
preventing the deterioration of track to
the point that derailments become a
likely possibility. . -

Lines other than those in the Inter-
state Railroad System would have to be
maintained for the highest freight train .
speeds operated at any previous time,
unless the Secretary found that lower
speeds would not downgrade service to
shippers. All rail lines would have to be
in compliance with applicable standards
within 3 years of enactment. Deferred
maintenance would be prohibited. . 00

The bill provides financial . ass:stance
for rehabilitation of rail lines in accord- ..
ance with the required standards—$1.5
billion over a 3-year period in " Federal
grants, and $1 billion in loan guarantees
Grants would be available only to thos
railroads ‘which could not repay a loan
Recipients of grants would have to spe;
at least as much of their own money.ol
maintenance activities as they had be
spending previously, and could not pay -
-any dividends nor make nontransporta- -
tion investments until the required reha-
bilitation work was completed and track
was being kept up to standards. Recipi-
ents of guaranteed loans could not in-
crease dividends or make nontransporta-
tion 1nvestments untll the loan was re-'.
*paid. . . o
Mr. Pres1dent Iam Well aware that the
financial assistance provisions of this leg-
islation are quite substantial. But for at -
least 40 years, Government has turned
its back on railroads while they have fall-
en into disrepair and decay. Now it is.
clear that we need railroads more than
ever before, ‘for both “passenger and
freight service. The bill for rehabilitation
is long past due, and can no longer be
evaded. - : o

As I have already mdxcated at least $3

billion -is needed to rehabilitate ‘track - s

and roadbed. Between $650 million and $1 -
billion will be available to the Consoli~
dated Rail Corporation under the R
gional Rail Reorganization Act, but much
of that money will have to go for yards,
terminals, and rolling stock. Accordmgl /
I believe that the $2% billion :this bill
authorizes is o reasonable estimate
what is needed in view of informa
presently available, . ‘When :the ibill
called for hearings, I am conﬁdent that
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more precise data wm be developed in
tlus regard. .. i .
o Senator HAR'IKE, the dlsf-ingulsh
" chairman of the Surface Transportation
- Subcommittee of the Committee on Com=
merce, shortly will discuss the jusﬁiﬁca-
tion Tor providing these funds to the rail-
road industry. I feel that such a step is

not“only justified, but is demanded by -

the past neglect and present state of our

tracks and roadbeds. The bill we have
introduced provides reasonable standards
necessary for the creation of a first-class
nationwide rail system and the funds
necessary to assist in meeting those
standards. Failure to respond in the pres-

ent situation would be a betrayal of our

: responsibility to the railroads, the busi-
++ - nesses which are dependent upon them
« -and ultimately the American people. * .

> Mr. HARTKE. Mr. President, I ‘am
o pleased to cosponsor, along with my dis-
tinguished ' colleagues, the - Interstate
‘Railroad Act of 1974. Senator WEICKER
has pointed out the tremendous need to
improve roadbed and trackage. I believe

- that it is fair to say that the deteriora-
tion of roadbed and trackage is the single
‘most important problem facing the rail

- industry in the United States today. The
increasingly drastic need to do something
about the condition of our rail right-of—
ways has already reached a crisis in vast

" areas of the Nation; the recent passage
of the Regional Rail Reorganization Act
of 1973 will hopefully lead to the upgrad- )
ing of eéssential trackage in the area that
-'has “been-most ‘severely ‘affected by the
.- lack of ‘proper. maintenance-—the Mid-
- west and Northeast. This legislation rep-.
-resents the next step,~and will not only
- build on whatever has been accomplished

: € HATHAWAY -has pointed

‘that the track standards that have been
_promulgated - by - the ‘Federal Railroad
Administration are really little more than
* speed limits, and that they have not lead
to either improved rights of ways or im-
proved safety. I also concur in Senator

- Government must become more involved
in .the :rehabilitation of -roadbed ~and
tra,ck. The drastic consequences of a rait
shutdown in the Northeast and Midwest
were repeatedly pointed out during con-

. nizationAct, and it illustrates the tre-
mendous importance to the entire Nation-
of having an adequate rail system. The
inadequate ‘service that ‘is all too fre=
quently rendered by the railroads today

. involves tremendous costs to society.::

; ‘Shippers tend to use more expensive,

. less energy—efﬁcxent modes_of transpor=
‘tation in ‘order to get adequate service.

Consumers pay for these meﬁ‘iciencxes in"

.. higher : prices.: The ~environment zmay

+suffer because of mcreased deterioration

»f ;ambient air standards Shortages o

highways are néeded Increasing
ber of . railroad employees are in-

the 17-State region covered. by .the:

of the United Sta_

- HAaTEAWAY’S conclusion that the Federal ;

‘sideration of the Regional Rail Reorga- -
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pervasive effects throughout society, and
we cannot afford to allow what has al~
ready happened in the . deWest ;
NortheasL 1o occur elséwhere,

_As“ty distiriguisheéd - coueagues have
observed the deterioration’ of roadbed
and track not only affects freight serv-
ice—it has a direct and immediate effect -
on passenger service as well.' As chair- .
man of the Surface Transportation Sub-
committee, I have watched the ontime
performance of Amtrak’s intercity pas-
senger trains go steadily downhill ever
since 1970 when the Rail Passenger Serv-
ice Act was passed. While many reasons
have been alleged to ‘account for this
record of ever-worsening performance,
without doubt one of the most important
is the detenoratmg state of our nght-
of-ways B

: Senator HATHAWAY ha.s already men-
tioned the size of the umdertaking con-
templated in fhis legislation. Most esti-

mates of the expenditures needed to ef-

fect the rehabilitation -and - upgrading
that would be required placed the cost at
approximately $3 billion. Some of these
costs can be met through the Regional
Rail ‘Reorganization Act, and much of
the rest will be accomplished through
the use of loans guaranteed by the Unit-
ed States. Some direct Federal expendi-
tures .will be nhecessary,:and there are
adequate provisions In the legislation in
order .to safeguard the interests of the

‘public. ‘More importantly, the -expendi-

ture of public ‘moneys for the improve-
ment ‘of rail transportation must ‘be
viewed in the. context of puinc involve-

.ment in and support for ‘other ‘modes of
tra.nsportatlon Especially in hght of the .

absolutely cr1t1ca1 necessI
ra11 tramsportatxon §

- 'The ﬁnancial reqlm-ement needed to

modest compared to what has been and
is continuing to be spent on other modes
of transportation by all levels of Gov-'
ernment. - The following is taken from
statistics developed by the Assocza.tmn of

" American - Railroads, Whlch I -presume

are reasonably accurate:
S’rmnsncs 2
e 1921 THROUGH 1971
nghways $326 billion. Lk
-+ Alr Transport: $25 billion.t .
. Waterways: $15 billion.2
. Rallroads: $200 million. -’
; 'I‘ota.l '$368 bmion AL

Highways 321 bﬂhon
ir Transport: $2.3 billion. .

Pememage proposed for rall..

. he projected total
| nnprove rail 't tation “are very this bill is included in the pfoj

transportatmn expendltur
for by user. charges is compl ely .
d, ‘the.
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. Railroads: $65 bilnon
Total 398 bimon

o ‘1971 om.r
Highwa.ys $5.5 billion. .~
Afr Transport: $1.6 billion
Wa.terways $440 million*
“"Rallroads: $65 mmion g
- Total, $7.6 bmion

On March 5, 1974 the Secretary of
Tra.nspoﬂ;atmn presented to the House
Appropriations Committee . the ° follow=
ing actual and projected  figures for
transportation funding by the Federa.l
Government, which indicate no signifi-
cant change in the present imbalance:

OBLIGATIONS

[tn millions of dnl!ars]

.~ Fiscal year—
1973 1974 - 1975

Gmund transportation:
Highway improvement: o CIELAD
lnterstatelruxalsae /
z 4, go;* 3,820 -

. Traffic and hxghway safety.._..
o Rail roads

Subtotal ground transpoﬁa-

Water transpomtmn R
Coast Guard (mannme safety, o
1{

B p y &
and facilitation)....._..___.
Ocean shipping_. .. ..o
" Waterway/harbor |mprovemenl
: (Corps of Engineers 5

Au transpodahon B
+:Airways and airports__
Arr carner subsndles. e,

Subtotal air transportahon_ .

* Total for all modes...

1 681" 1 990

1747 2057 2.18611

.«.i,‘ (x D o ey

“If the ﬁrst $500 mﬂllon %uthonzed by

for fiscal year 1975, the railroad ‘share
of ‘total transportation spending would
rise from 2.4 to 6.7 percent—a modest
share indeed in relation to the trans -
portatlon Job that modern rallroads can

'I‘he fact “that hlghway spendmg ‘is
covered in substantial part- by “user
charges does not alter the force of these
comparisons. User-charges are not vol-"
untary contributions by persons who

want better highways; they are for the‘
most part gasoline and other automotive
excise taxes, the payment of which is a
mandatory condmon -precedent - to they
operation of a motor vehicle. Thus the
construction of highways is° dependent_
upon the forc1ble collection of t: :

' Federal and State Governments. “Were
it not for the exercise of Government!

powers, very fe
buil, : .
Even’ if that portion of govemme
‘accounte
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billion of the total $17.8 billion spent on
highways came from general funds. All
of the waterway expenditures have come
and will continue to come from general
funds. While Congress has enacted an
airport-airways user tax, it is estimated
that for the period 1970-79 some $3. 2
billion will continue to be spent from
general funds.for these purposes. - -

.. As my colleagues are well aware, there
has . been ~an outpouring " of protest
throughout the Northeast and Midwest
against the Department of Transporta-
tion’s recommendations for discontinu-
ance of rail lines in the territory covered
by the act. The major economic problem
of branch lines is that they have deteri-
orated so badly on account of deferred
maintenance that the cost of rehabilita-

. tion relative to potential revenues is pro-

hibitive for any private company. This
legislation would provide funds for re-
habilitation of many of these lines, thus
enabling continuation of rail freight
service that is vital to the future of
smaller communities and rural areas.
“An additional public benefit of a track
and roadway rehabilitation program
which should not be overlooked is the
provision of employment opportunity for
unskilled and semiskilled workers,  the
labor category in which unemployment

has been the most acute for a number

of years.

- For all these rea,sons it seems most
approprlate that Government assistance
be expended to rehabilitate the railroads.
The “Federal Government “must “now
begin to right the imbalance in transpor-
tation which its past taxing and spend-
ing policies have helped to create.

~In addition to financing for rehabxhta-
tion, the bill ‘provides funds -for.emer-
gency reconstruction following :natural
‘disasters, and for research and develop-

‘ment on track and roadbed. The bill re-

quires the Secretary of Transportation
and the Army Engineers to make a 2-year
study of the long-term capital needs of
the interstate railroad system, including
line relocation, signal systems, - grade
crossing elimination, and electrification.

Title IV of the bill is intended to en-
courage rationalization of the railroad
plant by means of joint trackage and
facility arrangements. - Under present
law, trackage rights arrangements can
come about only as a result of voluntary
agreement. Railroad corporations have
been historically reluctant to enter into
such arrangements on a voluntary basis

" for fear that a competitor might get

slightly the better part of the bargain,
The bill gives the ICC authority to break

‘the impasse when one railroad wants to
economize by use of tracks or facilities of .

another which is not agreeable thereto.

*+This part of the bill is consistent w1th""

the philosophy that railroads are in some
respects equivalent to public highways.
For over a century, this principle ‘has

““been recognized by the Supreme Courb of
~the United States: ..

That railroads; though constructed by pri~

vate corporations and owned by them, are

public highways. has. been :the doctrine . of

nearly all the courts since such conveniences .
o for passage and transportation have had

xlstence.
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. ‘Whether the use of a railroad 1s o pubuc
or private one depends in no measure upon
the question of who constructed it or who
owns it. It has never been questioned as &

matter of any importance that the road was
built by the agency of a private corporation.
No matter who is the agent, the function
performed is that of the state. Though the
ownership is private, the use is public. So
turnpikes, bridges, ferries, and canals, al-
though made by individuals under public
grants, or by companies, are regarded as

- publici juris. The right to exact tolls or

charge freights is granted for a service to the
public. The owners may be private com-
panies, but they are compellable to permit
the public to use their works in the manner
in which such works can be used. That all
persons may not put their own cars upon
the road, and use their own motive power,
has no bearing upon the question whether
the road is a public highway. It bears only
upon the mode of use, of which the legisla-
ture is the exclusive judge.”-Olcutt v. The
Supervisors, 83 U.S. 678 at 694, 695 (1872).

A railroad is a public highway, and none-
the-less so because constructed and main-
tained through the agency of a corporation
deriving its existence and powers from the
State. Such a corporation was created for
public purposes. If performs a function of
the State. Smyih v. Ames, 169 U.S. 466 at 544
(1898).

To encourage maximum usage of this
provision, the bill requires the ICC to
take into consideration the extent to
which railroads have availed themselves
of it when passing on applications for
freight rate increases and other ﬁnan-
cial relief. ’

The bill contains’ provisions for’ the
protectlon of affected employees, both

with regard to track and roadway re- .-

habilitation work and with regard .to
trackage rights arrangements. Further-
more, the Secretary of Transportation is
empowered to ascertain that the track
standatrds are in fact complied with; and
that rehabilitation work is done in an
eﬁicient and economic manner.< i
I am under no illusion that this bill is
the total answer to the ailments affect-
ing rail transportation. Other. aspects,
including freight car utilization, aban-
donments, and rate-making, are dealt
with in bills in various stages of consid-
‘eration by the Commerce Commitiee.

However, in my opinion, none of the

pending bills address the problem which
the Interstate Railroad Act is aimed at—
the deterioration and decay of tra,ck and
roadbeds. -

I look forward to the consideratlon ofv

this legislation by the Senate Commerce
Committee. There is no question regard-
ing the need that the bill addresses it-
self to. Nor are any of its provisions set in
concrete; as chairman of the Surface
Transportation Subcommittee, I will be
more than happy to entertain any com-
ments or suggested changes in the bill
which ‘are designed to better effectuate
the legislative intent.’ ;
. Mr. President, I ask unanimous ‘con-
sent that the full text of the Interstate

‘Railroad Act of 1974 be printed at the

conclusion of my remarks along with a
section-by-section analysis of the bill )
" There being no objection, the bill and
nalysis were ordered to be printed in the
chonn, ‘as follows" ’

10445

S. 3343

Be it enacted by the Senate and. House of
Representatives of the United . States of
America in Congress assembled, That this Act
may be cited as the "Interstate Railroad Act -
of 1974,

TITLE I—FINDINGS, PURPOSES AND

 DEFINITIONS .- ’

CONGRESSIONAL FINDINGS AND nrzcm.srxox :

OF PURFPOSE :

Src. 101. The Congress finds that modern,
efficient rall service is essential to interstate
commerce and to national defense; that the
international energy crisis requires more in-
tensive use of fuel-economic freight and pas-
senger trains; that better utilization of exist-
ing rail rights-of-way is more compatible
with the environment in ferms of land use,
air pollution, and noise levels, than is ex- -
pansion of facilities for other modes of trans-
portation; that many ratlroad tracks and
roadbeds have greatly deteriorated in recent
years; that such deterioration has resulted
in inferior railroad transportation for both
freight and passengers, together with a sharp
increase in train derailments; that rehabili~
tation of such tracks and roadbeds will pro-
vide substantial public benefits through im-
proved rail freight and passenger service; -
that the efficiency and quality of railroad
service and the economic utilization of the
railroad plant can be improved by freer ac-
cess by rail carriers to portions of rail lines
they do not own; and that to obtain modern
and efficient rail service it is mnecessary to
designate a national network of essential rail
lines, to require minimum standards of main-
tenance for rail lines, to provide Federal fi-
nancial aid for rehabilitation, maintenance
and modernization of rail lines, and to estab-
lish rights of access by rail carriers* o rail
lines they do not own. © :

et Dnrzmnons : o
SEc 102 For the purposes of this A
term—

(1) “Commission” ‘means - the Inbe
Commerce Commission; &

-(2) “Office” means the Rail Servxces Pla
ning Office of the Interstate Commerce Cor
mission established by the Regional Rail
orgamzatxon Act of 1973, P.L, 93-236;

*(8) “rail carrier”.includes-railroad com-
panies; mail, express, or less-than-carload
rail freight carriers; State, regional, -or local :
transportation agencies; the National Rail-
road Passenger Corporation; and other pri- -
vate rail passenger carriers;

{4) ‘“rail line” includes main tra.ck or :
tracks; side tracks and yard tracks adjacent
to such main tracks; the roadbed supporting
such tracks; bridges, culverts, fills, tunnels,
and other structures occupied by such tracks
and roadbed; real estate occupied by such
tracks and roadbed; and real estate adja-
cent to such tracks and roadbed needed for
dralnage of, maintenance of, access to and
protection of such tracks and roadbed; :

+ {B) “railroad company” means a c]ass Ior
class II railroad, -including switching and
terminal companies, as designated by the In-
terstate Commerce Commission and subject
%o part I of the Interstate Commerce Act;

(6) “Secretary” ~means the Secretary of
Transportatlon' and 0w

+(7) -“SBystem’ means ‘the Interstate Rau- )

. road System established by this Act. i

 TITLE I—INTERSTATE RAILROAD
e © SYSTEM - g
-INVENTORY OF RAIL LINES

“'SEc. 201. {a) ‘Within thirty days after ti
‘date of enactment of this Act, all rail_ca;
riers shall ‘provide ‘the ‘Secretary ‘and
‘Office with one copy each of the latest ed
tion of ‘all ‘employees operating timet;
with related special instructions;’ all te;
rary and semipermanent “slow Orders’
rently in eﬂ'ect, all oth > t:




'

on train operation not I.ncluded in the pre-
‘ceding items; and 4 verified statement indi-
cating the highest speeds authorized a ‘any
time in the past on each given rail line for
freight and passenger 1

dates between ‘which ‘such E peeds ‘were _au

(b) “Additions, ges
the inforination required to be provided by
subsection (&) shall be promptly forwarded
to the respective partles on & continuing

System shall consist of all rail lines operated
by domestic rallroad companies which ‘as of
the date of enactment of this Act are sub-
Ject to traffic usage of at least twenty mil-
lion gross ton-miles per year.

(b} Within thirty days after the date of
ena.ctment of this Act, the Secretary shall
release a concise descriptlve summary, to-
gether with a map, of all rail lmes included‘
within the initial System.” - ;

e mxmes BY_ commxsszon et
o SEC. 203 Commenclng ‘thirty days aftet
release of the designation of the initial Sys-
tem,' the Office shall hold public hearings
‘both in the District of Columbia, and ‘in
other -parts of the country. Notice of -the
dates, ‘times,” and places of.such hearings
shall -be given in a manner as to assure a
full ‘and fair opportunity to be heard ‘for
consumers, : shippers,: industry, labor and
State and local governments e

ithin one’ hundred s.nd twenty
days after release of the designation of the
initial System by .the Secretary, the Office

" shall release and report to the Secretary its

“hundred ‘and twenty ‘miles ‘an hour or over ¢

. from the initial System

recommendations for additions. and ‘dele-
‘tlons thereto. making its recommenda-
tions, “the “Offic
developed -during “the’ hearings and shall
‘take into ‘consideration the interests of per-
Sons, ‘communities;* Statos and .regions af-
fected thereby; the existing pattern of serv

on paf.te

‘the needs of the users of'such Systens. Such
report shall /include findings in ‘support of
each recomniénded addition to or deletion

. FINAL DES!GNA’HON oé sys'mm i
" sEC. '205. (a) Upon’ receivmg the recom-

B mendations ‘of the Office, the Secretary shall
- within thirty days, after giving all considera~

tion to such recommendations, and with the
ooperation and assistance of the Office, pre-
pare, and transmit to the Congress the final

- Interstate Rallroad 'System. “The report’of

the Secretary shall inciude findings in sup-

. port of each .addition to or deletion from

the initial System. To the extent consistent
with the purposes of this Act, the Secretary
shall not designate as part of the System rail
lines which ‘aré parallel to, and duplicative
of, ‘other linés mcluded in the System.The
report ‘shall Tidentify “all short-to-medium
distance ¢orridors in densely populated areas
in which major upgrad!ng of rail lines for
passenger i operations “ at " speeds ~of

would return substantial public beneﬁts

be eemed -approved.
nd of the first perlod of s ty calen
continu us_ sessi 8

hall “use”the information

= Ire!ght trains at the highest speeds opérated
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of the Ofice shall prepare and adopt a
“revised System Each” such revision shall “be
‘submitted to ‘Congress for ‘review pursuant

.10 this ‘subsection. For purposes -of ithis
- subsection, co‘ntinuity of Congress 1s ‘broken

gx;y by‘a/z'x adjournment sine ‘die, and the

ys on which' either House s not in session
because of an adjoumment or more “than
three days to a day certain are excluded in
the computation of the “sixty-day period.
Upon becoming effective after review by the
Congress, ‘the System shall not be subject
to review by any court, -

- MODIFICATION OF srsmu )

ot Snc 206. (a) At any time after the expi-
ration of five years following the designation
. of the System under section 205 of this title,
any party having an interest may request
the Secretary to add or delete rail lines to or
from such System. The Secretary shall make
the addition or deletion if consistent with
the public interest. Approval of a deletion
shall not be considered by the Commission as
evidence in an abandonment proceeding that
service on the line deleted is no longer re-
quired by public conveniehce and necessity.

~(b) Requests for deletions from the Sys-
tem on account of an agreement for joint
use of rail lines, or an application for such
joint wuse ‘filed under section 301 of this
Act, may be made at any time. ‘

. ACCESS TO INFOEMATION :

SEC 207. All rail carriers shall provide
such infornmiation as may be requested by the

£

. Secretary or by the Office in connection with

the performance .of their respective func-
.tions under this Act. The Secretary or.the
- Office may obtain any such mformation by
subpoena.* In case ‘of contumacy by, or a
refusal to obey a subpoens served on, & rail
carrier under this section, the district courts
of the United States, upon application by the
Attorney General upon request of the Sec-
_retary or_the Oﬂice, shall ‘have jurlsdictlon
“to issue ‘an’ order requiring production ‘of

~'the “information, and any failuré to "obey

‘such ‘order of the court may be punished by

;;the court as a contempt thereof. Nothing in
.,tahis sectlo ‘shall authorize the
nt ‘and- fu ure’ economlc ‘and popula- B

5 ‘rier of ‘any Information from’ ‘the duly
".thorized committees _of ‘the Cong

retary, the Oﬂice, or any rail car-

SEC. 208. There Is' hereby author!ze be
appropriated,” to remam available until . ex=
. pended for ‘purposes of this Title— -
(a) For the Secretary, $1, 000000 and
(b) For the Oﬁce, $1,000,000. iy

TITLE II[-REHABILITATION MAINTE
If,IAlé’qECSE AND MODERNIZATION OF' RAIL

.».,4

MAINTENAN CE S'I'ANDARDS 3

SEC. 801.. (a) Within one hundred and
twenty days after .the 'date of enactment
of this Act, the Secretary shall prescribe
standards for maintenance of all rail lines, In
formulating such standards, the Secretary
shall be guided by preferred or recommended
practices from an engineering and economic
standpoint 'as distinct from minimum re-
quirements ‘for safety. ' -

% {b) Rail lines tncluded within the System

~shall be maintalned for smooth and depend-

able operation of freight trains at speeds up °
to sixty miles an hour. Upon application and

‘d. use shown, the Secretary may re-
q “standard of maintehance . on any
given System rail line which 111 \llow

d “’dependable ‘operation -
at any prev!ous ‘time on each given rail line.

Up?n application ‘and _proof  that, service to :
’ hi,

- short term and long term maintenance ac=

.Withholding .

. collective bargaining agreements negotia

April 10, 197} -

that is sufficlent for lower speed than were
previously opers.ted
: rzaz-‘onmcs OF WORK 77
“Brc. 302. (a) All rail lines shal be in"com
pnance with standards prescribed in accord-
ance with this title on or before the expira-
tion of three years following the date 4
enactment of ,this Act. - -
--(b) Within ene hundred eighty da,ys after
the date of enactment of this Act, all owners =
and possessors of rail lines shall file with the
Secretary a detailed schedule of Proposed

tivities to be performed on each rail une
on a regular basis to assure that all ‘raft
lines are kept maintained in accordance with
the applicable standards. If the Secretary -
does not believe that the proposed mainte-
nance activities will be adequate, he may
require an appropriate revision of the sched-
ule. Deferral of any scheduled. mainte
activity ‘iIs hereby prohibited. -

PROTECTION OF EMPLOYEES

SEc. 803, (a) No owner or possessor of rail
lines shall contract out any project for re-
habilitation or maintenance work required
by this Act of & value of over $450 per month
in labor and materials which is normally per-
formed by employees in any bargaining unit
covered by a labor agreement between such
owner or possessor and any labor organiza-
tion.

(b) Owners and possessors of ra.il
shall take such action as may be necessary
to insure that all laborers and mechanics
employed by contractors and subcontractors
in the performance of construction work fi-
nanced with the assistance of funds received
under this Act shall be pald wages at rates
not less than :those prevailing on - similar
construction in the locality as determined
by the Secretary of Labor in accordance with °
the Davis-Bacon Act. No one shall enter in
any construction contract or agreement, wit]
out first obtalning adequate assurance that '

‘required labor standards will be. maintained

on the construction work, Health and safety ;
standards promiilgated by the Secretary.of
Labor pursuant to section 107 of the Con
‘Work Hours and Safety Standards Ac
U.S.C. 333) 'shall ‘be applicable to all
struction work performed 1mder such’
tracts or a,greements, excep’o any .co:

tion work performed by an en(ployee ofara
road company. Wage rates provided for

under and pursusnt to the Railway. Labor °
Act ‘shall be considered as being in. com-.
pliance "with the Davis-Bacon Act. ..
: REHABILITATION ASSISTANCE GRANTS

i* SECc. 804. (a) The Secretary is authorized,
upon application of a rauroad oompany
‘which he finds— . .. s
(1) is unable to ﬁnance from its own re:
sources the rehabilitation work require
this Act; and ;

(2) does not qualify for loan gua.ra
under section 305 of this title on “accéount
of an uncertam ability to repay a. guaranteed
loan,
to make rehabilitation assistance grants for
the purpose of enabling such railroad con
pany to comply .with the provisions of th
title, upon such terms and conditions :
‘Just and reasonable and consistent wi

‘public " interest. “Applications shall “sp
the estimated itemized cost of rehabilitati

work to be performed with -the proceeds
grants. ‘“Not more ‘than ten per centum
the total grants imadé within 13
month period shall be made’ to ‘any &
railroad company, including “contr

%o be pubushed in the Federal Register

shall i nd,aﬁ'ord interested pe
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_opportunity to submit comments on such
- application at & proceading to commence
within twenty-one days of the date of the
publication of such application. - General
notice of such proceedings shall be published
in the Federal Register Such notices shall
include— ...

(1) a statement of the time, pla.ce, and
nature of the proceedings; and

(2) = description of the subjects and is-
sues involved. ~

{¢) No rallroad company which receives
a grant under this section shall pay any
dividend on any class of stock or make any
investments in nontransportation enter-
prises thereafier unless and until the Secre~
tary certifies—

(1) that the work to be performed with
the proceeds of such grant has been satis-
factorily completed; and

{2) that the railroad company is in com-
pliance with section 302(b) of this title re-
garding ongoing maintenance activities. ’

(d) A recipient of a grant shall be obli-
gated to spend during each calendar year so
long as the reguired rehabilitation work is
not completed, at least as much of its own
funds for rehabilitation and maintenance of
rail lines as it spent during calendar year
1973. The required amounts for succeeding
years shall be adjusted upward to reflect
changes in the a,ppropriate price and wage
indices.

(e) The Secretary shall ascertain that re-
cipients of such granis accomplish the re-
quired rehabilitation work in an economic
and efficient manner, =

{f) ‘The Secretary shall not commit funds
under thls section beyond those available
during the fiscal year in which the applica~
‘tions are made. During succeeding fiscal years
the Secretary may consider additional appli-

_cations 'In’ accordance with availability of
fands,

{g) There is hereby au‘bhorized to be ap~
propriated to the Secretary to remain avail-
able until expended for purposes of this sec-
tion $500,000,000 in each of the three fiscal

. years ending June 30, 1975, 1976, and 1977.

! REHABILITATION ASSISTANCE LOAN GUABANTEES
- SEc. 805. {a) The Secretary is authorized,
after application from an owner Or possessor
“of rafl lines, to guarantee any lender against
loss of principal and interest on securities,
obligations, or loans {including refinancings
thereof) issued o finance rehabilitation work
required by this Act upon such terms and
conditions as are just and reasonable and
consistent with the public interest. Applica~

_tlons shall specify the estimated itemized
cost of rehabilitation work to be performed
with the proceeds of guaranteed loans. In
passing upon applications, the Secretary shall
consider the ability of the applicant to repay
‘the loan and the relative ability of applicants
“to pay for the required rehabilitation work
from their own resources or from non-guar-
anteed commercial loans.

{b) Upon receipt of an application for a
loan guarantee, the Secretary shall cause a
notice of such application to be published,in
the Federal Register and shall invite and af-
ford interested persons an opportunity to
submit comments on such application at a
proceeding to commence within twenty-one
days of the date of the publication of such

- application, General notice of such proceed- -

. ings shall be published in the Federal Reg-
.ister. Such notice shall include— -

i.~.{1) a statemeni of the tlme, place and
nature of the proceedings; and :

(2) a descripthm ot the subjects and is-
_sues Involved. % s
L. {e) (1) The Tate of inter payable on any
. Joan guaranteed by the Secretary. under this
. section shall not ‘exceed the per centum per

annum rate on the unpatd principal of such -

“loan’ determined by the Secretary to be rea-

:-sonable upon eonsldentlon of the range of .
interest rates currently - prevailing m ‘Yhe =
; < retary such sums as are necessary to carry °

-~private market for similar loans, oil:

- CONGRESSIONAL ‘RECORD — SENATE
*

(2) The maturity date of such loans, in-

. cluding all extensions and renewals thereof,

shall not be more than twenty years from the
date of issuance.

{3) The aggregate unpaid principal amount
of such loans outstanding at any one time

. may not exceed $1,000,000,000.

(4) The Secretary shall prescribe and col-
lect a reasonable annual fee for guarantees
made under this section.

(d) No railroad company which receives
such a loan guarantee shall thereafter in-
crease any dividend disbursement on any
class of stock or make any investment in non-
transportation enterprises unless and until
the principal and interest of the loan is fully
repaid.

(e) The Secretary shall ascertain that re-
cipients of such loan guarantees accomplish
the required rehabilitation work in an eco-
nomic and efficient manner,

(f) All guarantees entered into by the Sec-
retary under this section shall constitute
general obligations of the United States of
America backed by the full faith and credit
of the Government of the United States of
America. Any such guarantee shall not be
terminated, canceled, or otherwise revoked;
shall be conclusive evidence that such guar-
antee complies fully with the provisions of
this Act and of the approval and legality of
the principal amount, interest rate, and all
other terms of the securities, obligations, or
loans and of the guarantee; and shall be valid
and incontestable in the hands of a holder
of a guaranteed security, obligation, or loan,
except for fraud or material misrepresenta~
tion on the part of such holder.

(g) There are authorized to be appropri-
ated to the Secretary such amounts, to re-
main available until expended, as are neces-

_sary Yo discharge his obligations to honor

loan guaraniees made under this section. ',
(h) Upon default of any payment of prin-

cipal or interest on any loan guaranteed by

the Secretary under this section, the Secre-

_{iary shall issue to the Secretary of the Treas-
ury notes or other obligations in such forms
_and denomination, bearing such maturitles .
and subject to such terms and condltions, as .

may be prescribed by the Secretary of. the
Treasury. Redemption of such notes or obli-

“gations shall be made by the Secretary from

appropriations  available ‘under subsection
(g) of this section. Buch notes or other obli-
gations shall bear interest at a rate deter-
mined by the Secretary of the Treasury, tak-
ing into consideration the current average
market yield on outstanding marketable ob-
ligations of the United States of comparable
maturities during the month preceding the
issuance of such notes or other obligations.
The Secretary of the Treasury shall purchase
any notes or other obligations Issued here-
under and for that purpose be is authorized
to use a public debt transaction the proceeds
from the sale of any securities issued under
the Second Liberty Bond Act, as amended,
and the purposes for which securities may
be issued under that Act, as amended, are
extended to include any purchase of such
notes or obligations. The Secretary of the
Treasury may at any time sell any of the
notes or other obligations as acquired by him
under this subsection. All redemptions, pur-
chases, and sales by the Secretary of the
Treasury of such notes or other obligations
shall be treated as public debt transa,ctions
of the United States.

: EMERGENCY 3ECONSTRU(H.'ION GRANTS

SEec. 306. Any railroad company may apply B
to the Secretary for a grant to reconstruct .::

railroad lines which have been damaged or
destroyed * by flood, -'washout, -windstorm,

-eapthquake, “or ‘other unforeseeable disaster
- outside the control of the applicant. Such
assistance shall not be extended to appli-
- cants which are able to finance reconstruc-

tion with their own resources. There is here-
by authorized to be appropriated to the Sec- -

- ~order fixing revised terms or conditions k

-0r other facilities, the rail carrier whose €

- -rangements shall be those agreed to b;

-out this section, not to exceed $10,000 000 in
any one fiscal year.
RESEARCH AND nzvm.opmm :

SEc. 307. The Secretary shall undertake a
continuing program of research and develop- "
ment, including demonstration projects, into
improving the stability, ride quality, longev-
ity, and maintenance economics of railroad
track and roadbed. There is hereby author-
ized to be appropriated to the Secretary for
purposes of this section to remain available
until expended $10,000,000 in each of the
three fiscal years endmg June 30, 1975 1976
and 1977,

LONG-TERM CAPITAL IMPROVEMENT m:xns

Srec. 308. (a) Within two years after enact—
ment of this Act, the Secretary and the Corps
of Engineers, United States Army shall jointiy
undertake and carry out a study of the iong-
term capital needs for modernization of sig-
nal systems, line relocation, tunneling, high-
way grade crossing elimination, electrifica-
tion, and other major upgrading of the Inter-
state Railroad System, including the high
density corridors identified by the report re-
quired by section 205 of this Act. The study
shall include recomendations for investment
priorities among the various possible upgrad- -
ing projects. The study shall evaluate the
form and extent to which the Federal Gov-
ernment should assist with the ﬁnanclng of
such upgrading. .

{b) Upon completion of the study, the‘ '
Secretary and the Corps of Engineers shall

* submit to the President and to the Congress
~and shall release to the public, a full report
thereon together with thelr recommenda-
“tions for such legislative, administrative, and
other actions as they deem approprxate for
implementing the report.

{¢) There is hereby authorized to ’be ‘ap-
propriated to the Secretary and to the Corps
of Engineers for purposes of thls sectio !
" $1,000,000 each.” :
TITLE IV—ACCESS To RAI.L "LINES AND _

- PACILITIES A‘UTHORITY ’I‘O ORDER

. ACCESS ' & .
Sm 401, {a) Upon appucation of
_\carner for the use of any rail line or
_facility, the Commission shall by order,
"1t finds that such will not substantially i n
“pair the ability of the owner or pOSsess
of such Tail line or other facility to handle
its own business, Tequire such Owner:or
“possessor to permit the applicant to use
such rail line or other facility upon such
terms and conditions and for such com-
pensation as is just and reasonable under
the circumstances: 'Provided, That 'com-
pensation for such use by passenger ¢ar-
' riers shall not exceed the Incremental &x- '
penses Incurred by the owner or possessc }
as & result of such use. i ’

(b) Applications by passenger carriers un
der this section ghall be acted upon by the
Commission within ninety days after such
application is filed. .

MODIFICATION OF EXISTING ARRAN’GEM.ENTS

SEc. 402. If under any arrangemen’c for the
use of a rail line or other facility which is in
effect at the time of enactment of this Act,
“or which is entered into subsequently, a
“'party desires modification in the terms ‘or

conditions, including compensation, such
‘party may apply to the Commission for an

‘vmay be consistent with section 401.°
i " " PROTECTION OF EMPLOYEES i

SEC 403. (a) In oonnectlon with any tra
‘action under this title for access to rail 1

~ployees will be affected by such action sh:
»be_required to protect the interests
respective employees. -8uch ~protective :ar

all .carrier and ‘the representatives
- gmployees, or in the absence of such A
ment, as the commission may deter




10448

4Such protective arrangements shau be in-
cluded In any order which authorizes such
transaction. : s
.+ (b) The protective arrangements required
by paragraph (&) ".shall . protect .individual -
employees from the date first affected again{st

GEMEA I

_necessary (A) to provide for notice 8
tiation and execution of impiementing agree- -
ments prior to the interests of employees -

being - affected:  Provided, however, That -
“where such implementing agreement has not
been executed within thirty days after the
date on which the action became effective
-elther party may submit for binding arbitra-
~tion any unresolved questions in connection
:therewith, the .arbitration decision to be
-rendered if possible within thirty days there-
after, but if such decision is for any reason
delayed beyond said thirty days, the rights
of the parties to such arbitration shall not

be affected; (B) for the preservation of com- -

pensation (including subseqeunt wage . in-

- creases), rights, privileges, and benefits (in- -

cluding fringe benefits such as pensions, hos-

 pitalization, vacations, and the like, under :

-the same conditions and- so long .as.such
.benefits continue to be .accorded -to: other
employees of the rail carrier in active service
‘or on furlough as the case may be) -to such
employees under existing collective-bargain-
/ing agreements or otherwise; and (C) to pro-
-vide for the arbitration of disputes arising
~out. of the protective _ arrangements ‘which
‘‘cannot be ‘settled by the ‘parties. In such -
_arbitrations. the burden ‘shall be upon the
rail éarrier to prove that the. employee was
_"not affected by the action’ taken. In no ‘event
‘shall said a.rrangements provide beneﬁts less
than those established pursuant to, section
: “5(2) (f) of the Interstate Comme e Ac

: pon any pplication
+by. a rail carrier .for -increased freight rates,
zincreased division © of revenues, or other fi-

arrier has availed itself of the' pr vi ons of
his $itle to effect economies’and ‘éffic
0 'ﬁpon grantmg such app!
e cation in’ whol_ or in part the Commission
may condition such ‘Felief on’ the filing of an
appropriate application under this title.
CTITLE V- RECORDS, REPORTS ADMINIS-
'TRATION, AND ENFORCEME’NT BOOKS
AND RECORQS ",
. .+ SEC. ‘501, All - books, records, papers and
.documents of the Secretary relating to this
. Act, including material supplied to the Sec-’
/v retary in accordance with sections 201 and
/ 207 of this Act, shall at all times be open
“to public inspection. Any person desiring to
Cinspect such ‘material shall reimburse the
" ‘Secretary for the time of his employees re-
dquired to assist with such. -inspection. Any
" person requesting reproduction of any ma-
terial shall reimburse the Secreta.ry for the
cost of such reproduction i 5

}QUARTEBLY AND AN'NU

-SEc. 502. (a) Withm thirty days roilowmg
the end of each’ quarter of the year, the Sec-
retary ‘shall submit to § Congress and re-
"lease to the public a plete report of his
Cactivities and ﬂnances under this /Act. “for
the previous quarter Such repo shall -
*clude, but not be limited to, the amount and
location of new and relay rail laid; ties in-
stalled or replaced and ‘miles ‘of track sur-
+faced, The report shall set forth the number

‘nature, and Jocation” of inspections K
ines made by the Secretary s personnel
hé ‘éxtent to which each and 5
‘shoft of compliance with’
mulgated under this ‘Act,
(b) /On’"or before October 31 of each year,
th Secretary ‘shall submit’ to the ‘President
4 to'the Congress, and release to the pub-
ﬁlic, g4 comprehensive and ‘detailed report oI

~Act. o
{(by ‘Any railroad company violating any .
‘rule, regulation ‘standard, or condition re-
“ferred to in subsection” (a) ‘shall ‘be assessed

~tion occurred. :Civil penalties may, however,
-be “-comprised by ::the :Secretary .for any
»amount but in no event for an amount less
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- his activities and accomplishments pursuant
-to this Act during the preceding fiscal year,
“including a balance sheet and statement of
-receipts and expenditures.. The report shall
include & projection of receipts and expendi- !

“turés for the current fiscal year, and a./pro-
posed budget for the forthcoming fiscal year,
- which- shall provide specific Justification for
<each and every proposed expenditure

ADVISORY COMMITTEE

-~ are requested to each appoint, within thirty
days after the date of the enactment of this
Act, a representative to form an advisory
committee for the purpose of this section:

(1) National ' Association of Regulatory
Utility Commissioners; . .

(2) National Governors Conference;

- {8) Association of American Railroads;

(4) National Railroad Passenger Corpora-
tion; . .-

(5) Congress of Rarlway Unions;

(6) Railway Labor Executives Association

-(7) National Industrial Traffic League; and

(8) Nat1onahAssocxation of Railroad -Pas-
sengers. - -

(b) Such committee is requested to (63}
- monitor the activities of the Secretary pur-
“suant to this Act, and (2) upon the expira-
- tion of one year after .the date of enact-
iment of this Act, and after each following
‘year, submit to the Secretary and to the
i Congress and release to the public a report _
evaluating the effectiveness of this Act in
achieving = the objectives thereof declared
by the Congress L

INSPECTION AN D II\TVESTIGATION

Sec, 504. The Secretary is’ authorized to
perform such acts, including, but not limited -
to, conducting investigations, holding hear- :
ings, making reports, prescribing recordkeep-
ing-and reporting requirements, promuigat-
:ing rules and regulations, and delegating to
~any public bodies or qualified persons func- -
“tions respecting examination, inspecting, and
testlng of railroad facilities as he deems nec-

essary to’carry ‘out the’ provzsions of this .

Act. Officers, employees, or agents of the' ‘Sec-
retary are authorized to enter ‘upon,’ inspect
“and examine railroad facilities’ nd pertinent
- books, papers,”and records Such;oﬁice

" ployees, and agents $hall display roper cre- :

dentxals when requested ;
. nrcr.rr ,TO COURT onm-:as

Sec 505. The United States district courts |

shan at the request of the Secretary and -
-upon petition by the Attorney General on be- -
<half of the United States, have jurisdiction,
:subject to the provisions of rules 65 (a) and -
-(b) ‘of the Federal Rules:of. Civil Procedure,
to enforce the provisions of this Act and the
-rules, regulations and standards of the Sec-
retary issued thereunder, by the issuance of
‘injunctions or restraining orders or by the
:granting of such other relief as may he ap-
propriate.

PENALTIES

““SEC. 506 (a) ‘It shall be uniawful for any
raiiroad company - to disobey, ‘disregard, ‘or

‘fail to adhere to the provisions ‘of this Act _

or to any rule, regulation, standard, or con-
dition prescribed by the Secreta.ry under this

by the Secretary a civil penaity for violation
‘thereof in such amount, not less than $250
-nor more than $10,000, as he deems reason-
.able. Each day . of such violation shall con-
tute a separate oﬂ‘ense

a suit or suits to be brought by the Attobney
General ‘on :behalf of the United. States dn
the district court of the United States’ having
Jurisdiction in the locality where such viola~

SEc. 508. (a) 'The following organizations

“7 Section 1101.- Congressional Findings
- Declaration of Puipose--Sets forth the re
sons why modern rail service is needed; the
. problems afflicting rail service on account |
deteriorated track and roadbed and dec; T
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than the minimum provided in this seotion. :
‘prior to referral to the Attorney General, The
amount of any such penalty when finally de- -
-termined, or ‘the ‘amount agreed upon “in
compromise may be deducted from any sums
-owing by ‘the -United -States .to ‘the .person
charged. All penalties collected under . this
-Act -shall be .covered into the Treasury as
miscellaneous receipts, = N

SUBPENAS IN COURT ACTIONS

SEc. 507. In any action brought under this
Act, subpenas for witnesses who are required
-t0 attend a United States district court may
run into any other district.

- OTHER RIGHTS AND LIABILITIES R.ESEEVED

Sec. 508. Nothing contained in this “Act
‘shall be construed as depriving any person
‘of any right of action which he may have
otherwise than under this Act, or of relieving
“any person of any punishment, Hability, or-
sanction which may ‘be imposed otherwise‘ :
than under this Act. sin 5

: ADMINISTRATIVE EXPENSES °

Sec. 509. There is hereby authorized to be
appropriated to the Secretary suich sums as
are necessary for administration and enforce-

. ment of this Act, not to exceed $10,000,000
in any one fiscal year. Wherever feasible, the
Secretary shall make use of personnel and -
facilities employed under the Rail Sai"ety Act '
of 1970 (45 U.S.C. 421 et seq.) in carrying -
out his responsibilities under this Act. .
TITLE VI—MISCELLANEOUS PROVISIONS
‘ANTITRUST EXEMPTION o

SEC. 601, Persons contracting for the jomt_
_use of raflroad tracks and facilities shall be
‘and hereby are relieved from all prohibitions
of existing law, including the antitrust laws
‘of the United States, with respect to such
contracts, agreements, or leases .insofar as
may be necessary to enable them to ‘énter
into such ‘contracts and to. perform ‘their
obligations thereunder y

4 SEC. 1602, For a period of five years follow-
.ing the date. of énactment of this ‘Act, ‘evi-
dence that the .operating expenses of any.ra.
were reduced as a con
irect or indirect ¢ r

" “SEC. 603. If any provision of ‘this Act or'the
application thereof to any person or circum-
- stances is held invalid, the rémainder of the
‘Act and the application of such provision to
. other persons or circumstances shau not be
aﬂ‘ected thereby.
T AMENDMENT or' o'rn:en uws

" Bre. 604, (a) Section 3(5) of the Interstate' :
-Commerce Act (49 U.S.C. 3(5)) is hereby re-’
_pealed. :

(b) Section 5(2) (a) of such Act is amended
by striking out the semicolon and “or” at the
end of clause (i) and inserting in lieu thereof
‘a8 period and by striking out clause (xi)

SECTION-BY-SECTION ANALYSIS OF ".‘Im'm-

(c) Such clvil penalty is ‘to be recovered in Vg

Sectton 102, Deﬁnitions—Self-explanatol‘Y'
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TTTLE  JI-—INTERSTATE -RAILROAD SYSTEM
" “Section 201, Inventory of Rail Lines—Re-
quires railroads to supply baslic Information
on signaling, speed limits, etc. on all rail
lines to the Secretary of Transportation and
‘the Interstate Commerce Commission,

Section 202, Initial Designation of Sys-

tem—Requires the Secretary of Transporta-
tlon to provide & map of high-density rail
lines throughout the United States, which
lines are declared to be the *initial” Inter-
state Railroad System.
. Section 203. Hearings by Commission—Re-
quires the Rail Services Planning Office of
the ICC to hold public hearings on the
“initial” System.

Section 204. Recommeéndations of Com-
mission—Calls on the RSPO to submit to
‘the Secretary its recommendations for addi-
tions and deletions to and from the “initial”
System.

Section 205, Final Designation of System-—

Calls on the Secretary to prepare and sub-
mit to the Congress a report setting forth
the final Interstate Railroad System, which
becomes effective in sixty. days unless the
Congress passes & resolution of disapproval,

in which case the report must be revised and -

resubmitted.

Section 206, Modification of System-—Al-
lows for additions to and deletions from the
System on or after five years after it Is
designated, with the exception of requesis
for deletions arising out of trackage rights
arrangements, Which may be made at any
time.

Section 207. Access to Informa,tion———Em-
powers the Secretary and the ICC to obtain
necessary information relating to their re-
spective functions from railroad companies.

Section 208. Administrative Expenses—Au-

‘thorizes $1,000,000 each to the Secretary and
to the ICC for expenses in connection with

the process of designation oi’ the System.

TITLE III—REHABILITATION ‘AND MAINTENANCE

o ,OF RAIL LINES . ..

; Section 801, Maintenance Sta.ndards—Re-
‘gquires the Secretary to. set maintenance
.standards for rail lines in accordance with
#‘preferred or recommended practices from

an engineering and economic standpoint as

-distinet -from minimumrequirements for
“safety.””  Interstate System 1lines must - be

‘maintained for smooth and dependable 60
- MPH ‘freight operation; " other -lines for
'smooth and dependable freight operation at

the highest speeds previously authorized.

Section 302. Performance of Work—Re-

-quires compliance with standards within -

three years of enactment' prohibits deferred
maintenance. - ;

Section 303.  Protection of Employees—
“Limits “contracting out” of maintenance or
rehabilitation work; applies Dav1s-Bacon Act
to contracted work.

Sectlon 304, Rehabilitatlon Assxstance
Grants—Provides Federal grants of $500 mil-
“lion per year for three years for performance
‘of required rehabilitation work by railroads
which have insufficient resources of thiir
own and are unable to repay & guaranteed
- loan. The payment of dividends and the
'making of non-transportation investments
. would be prohibited until the work was com-

.pleted. Recipients of grants would be re-.

_Quired to spend at least as much in succés-

sive years on maintenance from fhelr oWn groversies—Protects rail carriers who achieve

; ;‘resom'ces as they had Spent during 1973.
+Section 305. Rehabllitation Assistance Loan
- Guarantees—Authorizes '$1 ‘billion ‘in Fed-

.eral loan guarantees for performance of re-

.quired rehabilitation :work.” Reciplents -of

loan guarantees could not increase dividends

nor make non-transportatlon
. until the loans were repaid.
X Sectlon 308, Emergency . Re

o Grants——Provides Federa] grants of up te 310

'}mmion a. year for reconstructlon or mu‘
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1ines destroyed by natural disasters such as
floods.

Section 80'7. Research and Development—-—
Provides $10 million per year for three years
to the Secretary for research and develop-
ment on improved track and roadbed. - .

Section 308. Long Term Capital Improve-
ment Needs—Calls on the Secretary and the
Army Engineers to make a two year study
of long term capital needs for modernization
of signal systems, line relocation, tunneling,
grade crossing elimination, and electrifica-
tion; authorizes appropriation for this pur-
pose of $2 million.

TITLE IV—ACCESS TO RAIL LINES AND FACILITIES

Section 401. Authority to Order Access—
Empowers the ICC to order a railroad to al-
low another rail carrier to use its tacks
and facilities upon payment of fair compen-
sation, which in the case of passenger car-
riers shall not exceed incremental costs.

Section 402. Modification of existing Agree-
ments—Allows parties to existing track and
facility agreements to apply to ICC for a
modification -of the terms and conditions
thereof.

Section 403. Protection of Employees—
Provides severance pay and other benefits

for employees who may be adversely affected

by Joint track and facility arrangements. .
Section 404. Effect on Other Applications
to Commission~—Requires the ICC to consid-
“er the extent to which railroads have avalled
themselves of the potential economies of
Joint track and facility arrangements when
they apply for higher freight rates, etc.
TITLE V-~BOOKS, RECORDS, ADMINISTRATION,
AND ENFORCEMENT
Section 501. Books and Records—Requires
that a1l records of the Secretary relating fo
this Act be open to public inspection. "
Section 502. Quarterly and Annual Re-
ports—Requires the Secretary to make com-
prehensive reports on his activiites under
-the Act and on the maintenance activities

-and state -of .compliance ‘of .the railroads.

Section 503. Advisory Committee—Sets up
an Advisory Committee to report to the
Secretary and to the Congress on the effec-
tiveness of the Act 1n achievmg its ob-
jectives, T

Bection 504. Inspection and “Investiga- .

. tion—Empowers the Secretary to inspect and

“investigate railroad facilities in furtherance
of his duties under the Act.

Section 505. Right to Court Orders—Au-
thorizes Federal courts to issue orders en-
forcing the provisions of the Act.

Section 506. Penalties—Provides civil pen-

-alties of up to $10,000 a day against rail-

roads violating the Act.

‘Section 507. Subpoenas in Court Actions—
Allows subpoenas fo run into ‘any Federal
court district.

Section 508. Other Rights and Lisbilities
Reserved—Preserves whatever legal relief is
available under other Acts.

-Section 509.  Administrative Expenses—
Authorizes $10 million & year for the Secre-
tary s expenses under the Act. - .

TITLE vr-—mxscm.mnmovs PROVISIONS
Section 601. Anti—Trust ‘Exemption—Re-

_lieves parties to joint track and facility ar-

rangements from the provisions of the anti-
trust laws, ...
.Section 602, Evidence ‘tn Dlvisions Con~

economies by, virtue of this Act from being -
adversely affected on .that account in divi-

.sion of revenue controversies
Section . 603, . Seperability——-Self—expla.na-

tory.
Sectmn 604, Amendment of other Laws—-

_Eliminates provisions of ‘the Interstate Com-

merce Act prohibiting .yoluntary frack and
. facllity joint use agreements, and giving $he
IcC power to order joint tezfmlnal arrange-
ments on its own motion, . -
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2507 By Mr. KENNEDY': ERORE

- S.3344. A bill to authorize appropria-
tions for activities of the National Seci- -
ence Foundation, and for other purposes.-
Referred to the Committee on Labor and
Public Welfare. = . .1

Mr. KENNEDY. Mr. Premdent today
I am introducing legislation authorizing
appropriations for the National Science
Foundation for fiscal 1975. .

This authorization reflects the testi-
mony heard by the Special Subcommit-
tee on the National Science Foundation
during hearings last week on the Foun-
dation’s proposed programs for the com-
ing year. During those hearings, concern
was expressed that, despite significant
increases in the funding for energy re-
search programs, insufficient funds were
budgeted for other aspects of the Foun- -
dation’s work. We also had the opportu~
nity to examine the budget request sub-
mitted by the Foundation to the Office
of Management and Budget, and to com-
pare those figures with the authorization
as sent to the Congress by the admxms-'
fration. -

Based on the hearmg record I am to-
day sending to the desk an authorization
in the amount of $850.3 million for the
Foundation for fiscal 1975. The programs
funded by the Foundation are an invest-. -
ment in discovery and innovation. They -
may lead us to new sources of energy, to
advances which will create new indus-
tries and transform old ones, and fo in-
creased understanding of the ptmmples
which govern the physical, life, and S0~ -
cial sciences—understanding which is es-
sential if we are to enhance the quality of
life. i
It is the responsxbility of the Natlonal e
.Science Foundation fo see that our sci-
entists receive the financial support they °
need to carry forward - promising - Te-
-search. As the only Federal agency with =
8 direct mandate to strengthen science
“and education in science, it is called on
to perform a critically important and
unique function.

The funds authorized in the legislation
I am sending to the desk today will in-
sure that the Foundation is able to meet
those responsibilities.”

By Mr. 'I‘UNNEY.

S.J. Res. 205. Joint resolution authonz-
ing the President to proclaim the last
week of June each year as “National Au-
tistic Children’s Week.” Referred to the
Commitee on the Judiciary.

NATIONAL AUTISTIC CHIL.DRE‘N S WEEK

Mr, TUNNEY. Mr. President, last year,
Congress successfully -passed a bill de-
claring the last week of June of each year
.as “National Autistic Children’s Week”.
I am introducing that resolution again
-today with ‘the hope “that this June,
“through the observance of National Au-
“'tistic Children’s Week, we can once more
gam awareness and support. . A

As a result of National Autistic

~dren 's Week last year, tremendous stnde
»were made in increasing public.awar
“ness. -Contributions “for .materials
" publicity “allowed ‘the National “Societ;
~for Autistic Children to distribute
posters ‘and B,000 canisters.’.
. newspaper dmd magazine article




